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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA - REGULAR MEETING 
Date: July 21, 2004 
Time: Closed Session 5:00 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be made 
available in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in implementation 
thereof.  To make a request for disability-related modification or accommodation contact the City Clerk’s Office as soon 
as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

a) Actual litigation: Government Code §54956.9(a); one case; People of the State of California; and 
the City of Lodi, California v. M & P Investments, et al.; United States District Court, Eastern 
District of California, Case No. CIV-S-00-2441 FCD JFM 

b) Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 323658 

c) Conference with legal counsel – initiation of litigation: Government Code §54956.9(c); two cases 

d) Conference with legal counsel – anticipated litigation – significant exposure to litigation pursuant 
to subdivision (b) of Section 54956.9; one case; pursuant to Government Code §54956.9(b)(3)(A) 
facts, due to not being known to potential plaintiffs, shall not be disclosed 

e) Actual litigation: Government Code §54956.9(a); one case; City of Lodi, a California Municipal 
Corporation, and Lodi Financing Corporation, a California nonprofit corporation v. Lehman 
Brothers, Inc. and US Bank National Association, United States District Court, Eastern District of 
California, Case No. CIV. S-04-0606 MCE-KJM 

f) Actual litigation: Government Code §54956.9(a); one case; Lehman Brothers Inc., v. City of Lodi 
and Lodi Financing Corporation, United States District Court, Eastern District of California Case 
No. CIV-S-04-0850 FCD/JFM 

g) Actual litigation: Government Code §54956.9(a); one case; Fireman’s Fund Insurance Company v. 
City of Lodi, et al., United States District Court, Eastern District of California Case  
No. CIV-S-98-1489 FCD JFM 

h) Review of Council Appointee – City Clerk (Government Code §54957) 

i) Conference with labor negotiators, Mayor Hansen and Mayor Pro Tempore Beckman, regarding 
unrepresented employee, City Attorney (Government Code §54957.6) 

C-3 Adjourn to Closed Session 
 

NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 

C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll call 

B. Invocation – Reverend Michael Voytek, Providence Reformed Church 

C. Pledge of Allegiance 
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CITY COUNCIL AGENDA 
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D. Presentations 

D-1 Awards – None 

D-2 Proclamations 

a) Lodi Boys and Girls Club – National Kids Day 

b) National Night Out (PD) 

D-3 Presentations 

a) Presentation by the Greater Lodi Area Youth Commission regarding Honoring Teens 
 Program (COM) 

b) Presentation of the Lodi Energy Smart Workshop (EUD) 
 
E. Consent Calendar (Reading; comments by the public; Council action) 

 E-1 Receive Register of Claims in the amount of $8,568,497.97 (FIN) 

 E-2 Approve minutes (CLK) 
a) June 16, 2004 (Regular Meeting) 
b) July 6, 2004 (Shirtsleeve Session) 
c) July 7, 2004 (Regular Meeting) 
d) July 12, 2004 (Special Meeting) 

 
 E-3 Report of sale of surplus equipment (PW) 

 E-4 Authorize advertisement for transportation services for the Junior Giants and authorize use of 
buses should no alternate provider be willing to perform the service (PW) 

Res. E-5 Adopt resolution approving specifications and authorizing advertisement for bids for low-voltage 
fuses, fuse holders, and wire and authorizing the City Manager to award the bid up to $40,000 
(EUD) 

Res. E-6 Adopt resolution authorizing the purchase of software for the Public Works Fleet Services Division 
from Ron Turley Associates, Inc., of Phoenix, Arizona ($14,535) (PW) 

 E-7 Accept improvements under contract for Well 10C Site Improvements, 790 North Guild Avenue 
(PW) 

 E-8 Accept improvements under contract for Main Street Storm Drain Improvement Project (Lodi 
Avenue to Flora Street) (PW) 

Res. E-9 Adopt resolution authorizing the City Manager to allocate Public Benefit Program funds to extend 
for one year the Lodi Small Business Energy Services Partnership ($25,000) (EUD) 

 E-10 Set public hearing for August 4, 2004, to consider the Planning Commission’s recommendation of 
approval of the request of KB Home for a rezone from R-MD, Residential Medium Density, to 
PD(36), Planned Development Number 36, for The Villas, an 80-lot medium-density, single-family 
residential subdivision located at 449 East Harney Lane (CD) 

F. Comments by the public on non-agenda items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, 
or (b) the need to take action on the item arose subsequent to the agenda's being posted. 

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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G. Public Hearings 

 G-1 Re-continue public hearing to September 15, 2004, to consider an appeal received from Key 
Advertising, Inc., regarding the Planning Commission’s decision to deny the request of Key 
Advertising for a Use Permit to allow a 75-foot-high electronic display sign and a Variance to 
double the maximum allowable sign area from 480 square feet to 960 square feet to be located at 
1251 South Beckman Road (CD) 

Res. G-2 Public hearing to consider resolution adopting the amended Impact Mitigation Fee for Streets and 
Roads and amended Exhibits I and J of the Development Impact Fee Update Study, October 2001 
(PW) 

 G-3 Public hearing to consider adoption of the Transit Division’s fiscal year 2002-03 program of 
projects (PW) 

 

H. Communications 

 H-1 Claims filed against the City of Lodi – None 

 H-2 Reports:  Boards/Commissions/Task Forces/Committees – None 

 H-3 Appointments 

a) Appointments/Reappointments to the Greater Lodi Area Youth Commission (CLK) 

 H-4 Miscellaneous – None 

 
I. Regular Calendar 

Res. I-1 Adopt resolution approving the 2004-05 Financial Plan and Budget and the 2004-05 Appropriations 
Spending Limit (CM) 

 I-2 Report on impacts of Large-Scale Retail Initiative (CD/FIN) 

Res. I-3 Adopt 1) resolution accepting Certificate of Sufficiency of Petition for the Large-Scale Retail  
Res.  Initiative submitted by the Small City Preservation Committee; 2) resolution to place the  
Res.  measure on the ballot for the November 2, 2004, General Municipal Election; or adopt the  
  ordinance as presented; and 3) resolution setting priorities for filing written arguments (CLK) 

 I-4 Approve Special Allocation for expenses incurred by outside counsel/consultants relative to the 
Environmental Abatement Program litigation ($200,280.57) (CA) 

Res. I-5 Council discussion and appropriate action regarding a proposed amended and restated contract 
for legal document services (docket clerk) with Kronick, Moskovitz, Tiedemann & Girard to assist 
with the Environmental Abatement Program litigation and/or proposed alternatives (CA) 

Res. I-6 Discussion of Council Appointee compensation and benefits – City Clerk (Government Code 
§54957) 

Res. I-7 Adopt resolution approving employment contract with D. Stephen Schwabauer, City Attorney (HR) 
 
J. Ordinances – None 
 
K. Comments by the City Council Members on non-agenda items 
 
L. Comments by the City Manager on non-agenda items 
 
M. Adjournment 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
       ________________________ 
       Susan J. Blackston 
       City Clerk 



  AGENDA ITEM D-02a 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
council/councom/Presentation1.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Lodi Boys and Girls Club – National Kids Day 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Mayor Hansen present a proclamation proclaiming Sunday, 

August 1, 2004, as “National Kids Day” in the City of Lodi. 
 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a proclamation 

proclaiming Sunday, August 1, 2004, as “National Kids Day” in the 
City of Lodi.  A representative of the Lodi Boys and Girls Club will be 
at the meeting to accept the proclamation. 

 
 
FUNDING: None required. 
 
 
 
 
     ____________________________________ 
     Susan J. Blackston 
     City Clerk 
 
SJB/JMP 
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 AGENDA ITEM D-02b  
 

 
 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Presentation of National Night Out 2004 Proclamation 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: Jerry Adams, Chief of Police 
 
 
RECOMMENDED ACTION:  That Mayor Hansen present a proclamation proclaiming Tuesday,  
   August  3, 2004 as "National Night Out 2004”. 
 
 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a proclamation proclaiming 

August 3, 2004 as "National Night Out 2004” in the City of Lodi.  Police 
Chief Jerry Adams and Crime Prevention Officer Carla Cole of the Lodi 
Police Department will be present to accept the proclamation. 

 
 
 
FUNDING: None 
 
 
 
    _______________________________ 
    Jerry J. Adams 
    Chief of Police 
 
JJA:sm 
 
cc:     City Attorney 
 
 
 
 
 
 
 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 

  

TM 

  
  

AGENDA TITLE:    Presentation by the Greater Lodi Area Youth Commission 
regarding Teen of the Month Program 

  
  
MEETING DATE:   July 21, 2004  
  
PREPARED BY:    Greater Lodi Area Youth Commission Coordinator  
  
  
RECOMMENDED ACTION:          Presentation. 
  
  
BACKGROUND INFORMATION:   

The Greater Lodi Area Youth Commission, in conjunction with    
Central Valley Waste Services, Inc., is sponsoring a program  
entitled Teen of the Month.  The Lodi Youth Commission selects  
one teen to be awarded this honor from the applications submitted 
to the commission from the general public, various schools, and  
church groups.  The Teen of the Month for July is Lauren Westgate from 
Lodi High School.      

   
  
FUNDING:     None required. 
  

  
  
  
  
     
    Mike Areida 

Greater Lodi Area Youth Commission 
Coordinator 

  

  
Attachments 
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_______________________________________________________________________________

                                   APPROVED:  ___________________________________
                                                                      H. Dixon Flynn, City Manager



Teen of the Month 
July 2004 

 
Lauren Westgate graduated from Lodi High School in 

June of 2004.  Miss Westgate lives with her parents, James 
and Donna, and has an older sister, Erin, who attends Point 
Loma Nazarene University.  She is a member of the Young 
Republican’s Club, Nerds Advanced Placement Club, and 
the On Fire Christian Club.  Miss Westgate was a gold 
medalist in the regional competition and went on to be a 
state competitor in the Vocational Industrial Club of America.  

Miss Westgate spent four years in the Varsity Badmitten 
team at Lodi High.  She served as an elementary school 
teacher’s aid and an assistant secretary for the Willow Glen 
Property Owners Association.  She participated in soccer 
through Parks and Recreation and the Children’s Summer 
Theatre for nine years.  

In her free time, Miss Westgate enjoys spending time at 
Mason’s Beach surrounded by the nature of the Mokelumne 
River and often volunteers in clean up work parties there.  
Another past time is cooking and trying new recipes.  Miss 
Westgate enjoys experimenting with a wide variety of art 
forms from drawing, pottery, woodworking, and needlepoint 
projects.  To relax, she gardens. 

Miss Westgate was able to accomplish all this and 
maintain a 4.3 GPA.  

After graduation, Miss Westgate plans to attend California 
State University of Chico where she hopes to major in 
engineering.  
 
 



AGENDA ITEM D-03b

APPROVED: ____________________________
H. Dixon Flynn, City Manager

CITY OF LODI

COUNCIL COMMUNICATION
TM

AGENDA TITLE: Presentation of the Lodi Energy Smart Workshop

MEETING DATE: July 21, 2004

PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: None required.

BACKGROUND INFORMATION: On Tuesday, August 3, 2004, the City of Lodi Electric Utility is
sponsoring a special community event, entitled the Lodi Energy
Smart Workshop.  This free workshop will be held inside at Hutchins
Street Square, beginning at 6:00 p.m.

The purpose of this event is to showcase the various energy efficiency programs and rebates offered to
Lodi residents by the City of Lodi.  Several energy efficiency products will be provided to the first 150
attendees, including a compact fluorescent lamp, a low-flow showerhead, appliance coupons, and much
more.  Electric Utility staff will be on hand to explain the numerous residential programs currently
available, as well as be on hand to answer any questions regarding energy conservation.

Our event is co-sponsored by: Anderson Maytag, FILCO of Lodi, Home Depot, Kundert & Bauer, Les’
Appliance, Orchard Supply Hardware, and Reo’s Appliance.

FUNDING: Not applicable.

_______________________________
Alan N. Vallow
Electric Utility Director

PREPARED BY: Rob Lechner, Manager of Customer Service & Programs

ANV/mdw
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  AGENDA ITEM E-01 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims Dated July 7, 2004 in the Amount of $8,568,497.97 
 
MEETING DATE: 07/21/04 
 
PREPARED BY: Finance Technician 
 
 
 
RECOMMENDED ACTION:  That the City Council receive the attached Register of Claims.  The 
disclosure of the PCE/TCE expenditures are shown as a separate item on the Register of Claims. 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $8,568,497.97 
dated July 7, 2004, which includes PCE/TCE payments of $104.36. 
 
FUNDING:  As per attached report. 
 
  
 
 
 
 
 
 
 __________________________ 

  James R. Krueger,  Finance Director 
 
 
 
JK/kb 
 
Attachments 
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                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 07/07/04 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 06/24/04  00100 General Fund                         536,470.61 
           00102 Facade Program                         4,014.82 
           00103 Repair & Demolition Fund               2,095.00 
           00160 Electric Utility Fund                 15,464.80 
           00161 Utility Outlay Reserve Fund            8,787.82 
           00164 Public Benefits Fund                   6,425.43- 
           00170 Waste Water Utility Fund               5,397.59 
           00171 Waste Wtr Util-Capital Outlay         10,303.96 
           00172 Waste Water Capital Reserve            5,831.46 
           00180 Water Utility Fund                       795.89 
           00181 Water Utility-Capital Outlay              51.75 
           00210 Library Fund                           3,752.86 
           00234 Local Law Enforce Block Grant          3,955.07 
           00235 LPD-Public Safety Prog AB 1913           555.61 
           00270 Employee Benefits                     33,770.18 
           00300 General Liabilities                  171,748.89 
           00310 Worker's Comp Insurance               13,915.47 
           00320 Street Fund                           11,924.47 
           01211 Capital Outlay/General Fund            2,487.14 
           01250 Dial-a-Ride/Transportation           142,580.25 
           01410 Expendable Trust                      26,608.68 
                                                  --------------- 
Sum                                                   994,086.89 
                                                  --------------- 
Total for Week 
Sum                                                   994,086.89 



 

 

                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 07/07/04 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 07/01/04  00100 General Fund                         716,831.03 
           00120 Vehicle Replacement Fund               5,536.49 
           00123 Info Systems Replacement Fund             94.83 
           00160 Electric Utility Fund              4,795,322.80 
           00161 Utility Outlay Reserve Fund            2,142.40 
           00164 Public Benefits Fund                   5,755.56 
           00170 Waste Water Utility Fund              11,615.25 
           00171 Waste Wtr Util-Capital Outlay             37.80 
           00172 Waste Water Capital Reserve        1,280,725.00 
           00180 Water Utility Fund                     2,307.04 
           00181 Water Utility-Capital Outlay          34,273.85 
           00210 Library Fund                          12,774.01 
           00234 Local Law Enforce Block Grant          6,921.86 
           00235 LPD-Public Safety Prog AB 1913            60.98 
           00270 Employee Benefits                    307,902.90 
           00300 General Liabilities                   11,403.19 
           00310 Worker's Comp Insurance               38,666.52 
           00320 Street Fund                            1,548.98 
           00325 Measure K Funds                      141,427.20 
           00327 IMF(Local) Streets Facilities         12,642.04- 
           00329 TDA - Streets                         20,095.44 
           00331 Federal - Streets                    155,104.56 
           00332 IMF(Regional) Streets                    491.88 
           00337 Traffic Congestion Relf-AB2928        12,965.11 
           00501 Lcr Assessment 95-1                    1,229.33 
           01211 Capital Outlay/General Fund            9,956.00 
           01250 Dial-a-Ride/Transportation             7,188.70 
           01410 Expendable Trust                       4,570.05 
                                                  --------------- 
Sum                                                 7,574,306.72 
           00183 Water PCE-TCE                            104.36 
                                                  --------------- 
Sum                                                       104.36 
                                                  --------------- 
Total for Week 
Sum                                                 7,574,411.08 



 

 

                           Council Report for Payroll     Page       -        
1 
                                                          Date       - 
07/07/04 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ -------------------
- 
 Regular    06/20/04 00100 General Fund                         862,253.73 
                     00160 Electric Utility Fund                158,590.93 
                     00161 Utility Outlay Reserve Fund            2,742.22 
                     00164 Public Benefits Fund                   4,892.40 
                     00170 Waste Water Utility Fund              61,471.11 
                     00172 Waste Water Capital Reserve            2,659.74 
                     00180 Water Utility Fund                     8,472.00 
                     00210 Library Fund                          31,776.97 
                     00235 LPD-Public Safety Prog AB 1913         1,848.83 
                     01250 Dial-a-Ride/Transportation             2,819.73 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,137,527.66 
 Retiree    07/31/04 00100 General Fund                          28,570.71 
                     00210 Library Fund                             490.38 
                                                            --------------- 
Pay Period Total: 
Sum                                                              29,061.09 



  AGENDA ITEM E-02 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
council/councom/Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Approve Minutes 

a) June 16, 2004 (Regular Meeting) 
b) July 6, 2004 (Shirtsleeve Session) 
c) July 7, 2004 (Regular Meeting) 
d) July 12, 2004 (Special Meeting) 

 
MEETING DATE: July 21, 2004 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the City Council approve the following minutes as prepared: 

a) June 16, 2004 (Regular Meeting) 
b) July 6, 2004 (Shirtsleeve Session) 
c) July 7, 2004 (Regular Meeting) 
d) July 12, 2004 (Special Meeting) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes, marked Exhibits  

A through D. 
 
 
FUNDING: None required. 
 
 
 
      __________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
 
Attachments 
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JUNE 16, 2004 

 
C-1 CALL TO ORDER / ROLL CALL 

The City Council Closed Session meeting of June 16, 2004, was called to order by Mayor Pro 
Tempore Beckman at 5:34 p.m. 

 Present:  Council Members – Beckman, Hitchcock (arrived at 5:36 p.m.), Howard, and Land 

 Absent:   Council Members – Mayor Hansen 

 Also Present: City Manager Flynn, Interim City Attorney Schwabauer, and City Clerk Blackston 

C-2 ANNOUNCEMENT OF CLOSED SESSION 

 a) Actual Litigation: Government Code §54956.9(a); one case; People of the State of California; 
and the City of Lodi, California v. M & P Investments, et al.; United States District Court, 
Eastern District of California, Case No. CIV-S-00-2441 FCD JFM 

 b) Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 
323658 

 c) Conference with legal counsel – initiation of litigation: Government Code §54956.9(c); two 
cases 

 d) Conference with legal counsel – anticipated litigation – significant exposure to litigation 
pursuant to subdivision (b) of Section 54956.9; one case; pursuant to Government Code 
§54956.9(b)(3)(A) facts, due to not being known to potential plaintiffs, shall not be disclosed 

 e) Actual Litigation: Government Code §54956.9(a); one case; City of Lodi, a California 
Municipal Corporation, and Lodi Financing Corporation, a California nonprofit corporation v. 
Lehman Brothers, Inc. and US Bank National Association, United States District Court, 
Eastern District of California, Case No. CIV. S-04-0606 MCE-KJM 

f) Actual Litigation: Government Code §54956.9(a); one case; Sanchez v. City of Lodi et al., 
San Joaquin County Superior Court, Case No. CV 022301 

C-3 ADJOURN TO CLOSED SESSION 

At 5:34 p.m., Mayor Pro Tempore Beckman adjourned the meeting to a Closed Session to discuss 
the above matters. 

C-4 RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 

At 7:06 p.m., Mayor Pro Tempore Beckman reconvened the City Council meeting, and Interim City 
Attorney Schwabauer disclosed the following actions. 

In regard to Item C-2 (a), on two votes of 4-0, Council approved a $44,000 work plan for studying 
indoor air contamination in the area of the central plume and approved a $55,000 work plan to 
characterize the northern contamination plume. 

In regard to Item C-2 (f), on a vote of 3-1 with Council Member Hitchcock dissenting, Council 
approved a settlement in the Sanchez v. City of Lodi case allowing an industrial disability retirement 
and $25,000 in attorney’s fees for the claimant’s lawyer. 

In regard to Item C-2 (b), (c), (d), and (e), no reportable action was taken in closed session and the 
matters were continued to the conclusion of the regular calendar. 

A. CALL TO ORDER / ROLL CALL 

The Regular City Council meeting of June 16, 2004, was called to order by Mayor Pro Tempore 
Beckman at 7:06 p.m. 

 Present:  Council Members – Beckman, Hitchcock, Howard, and Land 

 Absent:   Council Members – Mayor Hansen 

 Also Present: City Manager Flynn, Interim City Attorney Schwabauer, and City Clerk Blackston 

jperrin
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Continued June 16, 2004 
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B. INVOCATION 
 
 The invocation was given by Pastor Richard Wheeler, Living Truth Christian Church. 
 
C. PLEDGE OF ALLEGIANCE 
 
 The Pledge of Allegiance/presenting the colors was led by Boy Scouts of America Troop 291. 
 
D. AWARDS / PROCLAMATIONS / PRESENTATIONS 
 

D-1 Awards – None 

D-2 (a) “United States Army Week” was pulled from the agenda at the request of the US Army. 

D-3 (a) Merle Warner, representing the Lodi Area All Veterans Plaza Foundation, presented a 
check in the amount of $10,000 to Mayor Pro Tempore Beckman, who accepted on behalf 
of the City, toward the quarterly payment on loan from the City of Lodi. 

D-3 (b) Mary Goad, member of the Greater Lodi Area Youth Commission, acknowledged the Teen 
of the Month, Katelin Grant from Lodi High School. 

D-3 (c) Janet Hamilton, Management Analyst, thanked sponsors and volunteers who assisted with 
the May 16 Celebration on Central event. 

____________________________________________________________________________________ 
 
E. CONSENT CALENDAR 
 

In accordance with the report and recommendation of the City Manager, Council, on motion of 
Council Member Land, Howard second, approved the following items hereinafter set forth by the vote 
shown below: 

Ayes: Council Members – Beckman, Hitchcock, Howard, and Land 
Noes: Council Members – None 
Absent: Council Members – Mayor Hansen 
 
E-1 Claims were approved in the amount of $4,551,317.05. 
 
E-2 The minutes of May 5, 2004 (Regular Meeting), June 1, 2004 (Shirtsleeve Session), June 1, 

2004 (Special Meeting), June 4, 2004 (Special Meeting), and June 7, 2004 (Special 
Meeting) were approved as written. 

 
E-3 Authorized the advertisement of request for proposals for Design/Build Services for 

Municipal Service Center Public Works Locker Room Expansion. 
 
E-4 Adopted Resolution No. 2004-116 rejecting all bids, authorizing advertisement for bids for 

the Henning Substation Heavy Load Access and Driveway, 1345 West Kettleman Lane, 
and further authorizing the City Manager to award or reject the contract up to $22,000. 

 
E-5 Adopted Resolution No. 2004-117 authorizing the award of contract for rental and cleaning 

of uniforms for certain field and warehouse employees to Unifirst Corporation, of Stockton, 
in the amount of $20,454.10. 

 
E-6 Approved additional task orders for West Yost & Associates for White Slough Facility 

improvements and appropriated funds in the amount of $258,000. 
 
E-7 Accepted the improvements under the “Communication Conduit Installation (Carnegie 

Forum at 305 West Pine Street to 300 West Pine Street)” contract. 
 



Continued June 16, 2004 
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E-8 Adopted Resolution No. 2004-118 accepting Harney Lane and Mills Avenue street frontage 
improvements in Century Meadows Three, Unit No. 4, Tract No. 2769. 

 
E-9 Adopted Resolution No. 2004-119 amending the City of Lodi Public Works Transit Policy 

and Procedure for use of transit services outside of regular operations. 
 
E-10 Adopted Resolution No. 2004-120 approving the transfer of General Fund Capital 

Improvement funds to the Transit fund to correct the deficit of $887,238. 
 
E-11 Adopted Resolution No. 2004-121 authorizing the City Manager to allocate $55,000 in 

Public Benefits Program funds to extend for one year the Lodi Solar Schoolhouse Program 
and authorizing the City Manager to execute a contract with The Rahus Institute to assist 
in administering elements of this program. 

 
E-12 Adopted Resolution No. 2004-122 authorizing the City Manager to allocate $25,000 in 

Public Benefits Program funds for Lodi’s first annual Electronic Waste Clean-Up Day and 
authorizing the City Manager to execute a contract with Teris LLC/MSE Environmental to 
provide disposal and recycling services for this program. 

 
E-13 Adopted Resolution No. 2004-123 authorizing renewal of IBM Operating System Software 

for AS400 from Logical Design, Inc., of Rancho Cordova, CA, in the amount of $29,200.25. 
 
E-14 Set public hearing for July 21, 2004, to consider adoption of the amended Impact Mitigation 

Fee for Streets and Roads and amended Exhibits I and J of the Development Impact Fee 
Update Study, October 2001. 

____________________________________________________________________________________ 
 

F. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 

• Terri Hamilton stated that she was speaking on behalf of her neighbors on Mission Street 
between Central Avenue and Garfield Street.  She complained of speeding traffic and expressed 
concern for the safety of the children and residents in the area.  She requested that a stop sign 
be installed at the corner of Mission Street and Wellswood Avenue.  She reported that Public 
Works previously placed a traffic counter on the street and counted 422 cars in a 24-hour 
period. 

Public Works Director Prima indicated that Ms. Hamilton would receive a reply from staff within 
a week. 

• Nancy Beckman, Executive Director of the Lodi Conference and Visitors Bureau, presented a 
copy of an article on Lodi that was recently published in the Fairfield Daily Republic. 

• Robin Rushing stated that he lives on $700 a month from social security and the City’s utility 
rate increases have amounted to $10 more a month on his bill, which has placed a hardship on 
him.  Mr. Rushing stated that he is a participant in the City’s discount programs. 

Council Member Howard suggested that Mr. Rushing contact the Salvation Army regarding its 
assistance programs. 

• Frank Alegre felt that it was a waste of City resources to have given employees a day off to 
observe memorial services for former President Reagan.  He spoke in opposition of the City 
creating a 911 fee.  He commended Council for hiring Steve Schwabauer as the City Attorney. 

Council Member Hitchcock recalled that she had asked City Manager Flynn if the day off would 
cost the City money and his answer was that it would not. 

City Manager Flynn confirmed that there would not be any additional cash outflow due to 
observing a day of remembrance for President Reagan. 

Mr. Alegre countered that the City will wind up paying overtime for work that did not get done 
during the day off.  He expressed agreement with a recent Forbes magazine article that referred 
to the Lodi Council as “rubes” in relation to its handling of Lehman Brothers. 



Continued June 16, 2004 

 

4 

G. PUBLIC HEARINGS 
 

None. 
 
H. COMMUNICATIONS 
 

H-1 On recommendation of the City's contract administrator and Human Resources staff, the 
City Council, on motion of Council Member Hitchcock, Beckman second, rejected the 
following claims by the vote shown below: 

Ayes: Council Members – Beckman, Hitchcock, Howard, and Land 
Noes: Council Members – None 
Absent: Council Members – Mayor Hansen 

a) Lehman Brothers by Helen Duncan, Esq., date of loss 2000-04 
b) James L. Byard, Ph.D., date of loss November 2003 
 

H-2 Reports:  Boards/Commissions/Task Forces/Committees – None 
 

H-3 The following postings/appointments were made: 

a) The City Council, on motion of Council Member Hitchcock, Land second, made the 
following appointments by the vote shown below: 

Ayes: Council Members – Beckman, Hitchcock, Howard, and Land 
Noes: Council Members – None 
Absent: Council Members – Mayor Hansen 
 

Lodi Arts Commission 
Laura Heinitz  Term to expire July 1, 2007 
Margie Lawson  Term to expire July 1, 2007 

Library Board of Trustees 
Cynthia Neely  Term to expire June 30, 2007 
Ken Vogel  Term to expire June 30, 2007 

Planning Commission 
Eduardo Aguirre Term to expire June 30, 2008 
Dennis White   Term to expire June 30, 2008 

 
H-4 Miscellaneous 

a) City Clerk Blackston presented the cumulative Monthly Protocol Account Report 
through May 31, 2004. 

 
I. REGULAR CALENDAR 
 

I-1 “Presentation of the San Joaquin County Housing Authority's Annual Report” 
 
Ed Sido, Interim Executive Director of the San Joaquin Housing Authority, stated that it has 
been in operation for 60 years.  The Housing Authority offers a Section 8 rental assistance 
program to 5,000 low- to moderate-income families.  There are 8,000 on the waiting list for 
the Section 8 program. Ten families participate in a home ownership assistance program.  
The Housing Authority owns 1,050 units in San Joaquin County as part of its public housing 
program.  Assistance with job training and seeking employment is also offered through the 
Housing Authority.  He commented that a Grand Jury report was issued recently, in which 
the Commission is not fully in agreement with its findings and recommendations. 
 
In response to Council Member Hitchcock, Mr. Sido reported that 90% of the Housing 
Authority’s funding comes from the federal government and 10% from the State for the 
Migrant Farm Worker Program.  The Department of Housing and Urban Development (HUD) 
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has decreased funding to August 2003 levels.  This has resulted in reducing the utilities 
allowance for the elderly and disabled by 50%, and no utility cost assistance will be 
provided any longer for others. 
 

Council Member Land reported that the San Joaquin Housing Authority has been rated by 
HUD as a high performer and has found no exceptions or discrepancies in audits.  Three of 
the four recommendations by the Grand Jury have already been implemented.   
 

MOTION / VOTE: 

There was no Council action necessary on this matter. 
 
I-2 “Adopt resolution approving regulations pertaining to the candidates’ statements for the 

November 2, 2004, General Municipal Election” 
 

Interim City Attorney Schwabauer recalled that Council had asked whether the existing 
practice of the City paying candidate statements is legal, or whether it violates Government 
Code Section 85300, which prohibits the use of public money for the purpose of running for 
political office.  He found an Attorney General opinion and Fair Political Practices 
Commission opinion, which conclude that the prohibition in Section 85300 does not apply 
to paying for candidates’ statements and it is legal for a city to pay the cost of candidates’ 
statements as is suggested in Elections Code Section 13307.   
 

Mayor Pro Tempore Beckman noted that the two cases referenced in the opinions were 
school districts or small entities, in which there generally is not a lot of competition for the 
seats.  He surmised that in those instances they likely wanted to increase the number of 
candidates in the pool. 
 

At the request of City Manager Flynn, City Clerk Blackston reported that in an informal 
survey conducted in 2002, of 75 cities that responded, only 9 cities paid for candidates’ 
statements. 
 

Mr. Schwabauer reported that he recently conducted a similar survey, and of the four 
responses, none of the cities paid for the candidates’ statements. 
 

In reply to Council Member Hitchcock, Ms. Blackston confirmed that candidate statements 
were not a requirement to run for public office. 
 

Mayor Pro Tempore Beckman interpreted Government Code Section 85300 as it being 
illegal for the City to pay for the cost of printing candidates’ statements. 
 

Council Member Hitchcock concurred and stated that it seems like a contribution to 
candidates to pay for the statements.  She recommended that the City begin charging 
candidates for the actual cost of printing the statements beginning in 2004, due to budget 
constraints. 
 

Council Member Land agreed that, due to budget constraints, it should be implemented for 
the 2004 election. 
 

MOTION / VOTE: 

The City Council, on motion of Council Member Land, Beckman second, adopted 
Resolution No. 2004-124 approving regulations pertaining to candidate’s statement of 
qualifications; stipulating that candidates shall be required to pay all costs associated with 
printing the candidate’s statement in the voters’ pamphlet for the November 2, 2004, 
election, and setting the word limit at 200.  The motion carried by the following vote: 

Ayes: Council Members – Beckman, Hitchcock, Howard, and Land 
Noes: Council Members – None 
Absent: Council Members – Mayor Hansen 
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I-3 “Adopt resolution authorizing the continuation of expenditures from July 1 to 31, 2004, or 
until adoption of the 2004-05 Financial Plan and Budget” 
 
Finance Director Krueger explained that in accordance with budget policies there are two 
options available when it is not possible to adopt the budget by July 1: 1) give the City 
Manager continuing resolution authority to approve bills, payroll, and operations in 
accordance with the plan adopted for 2003-04, or 2) require staff to obtain prior approval for 
the expenditure or disbursement of City funds, which would mean coming forward to 
Council on a regular basis for approval until the budget is adopted. 
 
Council Member Howard felt that it was important to adopt the budget by June 30, noting 
that there is a quorum to do so and the anticipated delay is due only to vacation schedules. 
 
Council Member Hitchcock stated that waiting until the meeting of July 21 to adopt the 
budget would not disrupt anything in the City.   
 
MOTION: 

Council Member Hitchcock made a motion to adopt a resolution authorizing the 
continuation of expenditures from July 1 to 31, 2004, or until adoption of the 2004-05 
Financial Plan and Budget.  The motion died for lack of a second. 
 
City Manager Flynn asked Ms. Hitchcock if she could participate in a June 30 meeting by 
teleconference, to which it was determined not to be feasible. 
 
Council Member Land agreed that adopting a budget on time is important and recalled that 
during his eight years on the Council it has been accomplished.  He recommended that 
budget approval be considered at a Special meeting on June 30. 
 
Council Member Hitchcock requested that she be allowed to participate in the process, 
noting that she would have to live with the budget for the remainder of her term on the 
Council, whereas two Council Members terms would be ending in December. 
 
MOTION / VOTE: 

The City Council, on motion of Mayor Pro Tempore Beckman, Hitchcock second, adopted 
Resolution No. 2004-125 authorizing the continuation of expenditures from July 1 to 31, 
2004, or until adoption of the 2004-05 Financial Plan and Budget.  The motion carried by 
the following vote: 

Ayes: Council Members – Beckman, Hitchcock, Howard, and Land 
Noes: Council Members – None 
Absent: Council Members – Mayor Hansen 
 

I-4 “Receive the Impact Mitigation Fee Program Annual Report for fiscal year 2002-03” 
 
Public Works Director Prima reported that the City has an impact mitigation fee program, in 
which it charges new development fees for capital facilities in accordance with state law.  
One of the requirements is that an annual report is done regarding monies collected.  He 
noted that Council has received a “blue sheet” listing adjustments (filed).  The fee amount is 
based per acre of development.  Fees are adjusted automatically every January.  The 
Police Impact Fee fund balance of June 30, 2003 was $901,000.  During the current fiscal 
year that money was transferred into the General Fund Capital Program to reimburse it for 
the police building that was constructed last year.  Fire Impact Fees has a negative 
balance of $1.4 million and the Water Fund has a positive balance of $2.5 million.  Council 
had approved an interfund loan from Water to Fire to pay for Fire Station #4.  
 
Council Member Hitchcock recalled that for over a month she had asked for a report on 
what the cash balances were. 
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Mr. Prima acknowledged that the amounts listed were fund balances, not cash balances.  
He stated that the next presentation to Council would include the cash balances. 
 
Council Member Hitchcock asked that Council receive a report on all cash balances each 
month, to which Finance Director Krueger indicated that it was already being done. 
 
In reply to Council Member Hitchcock, Mr. Prima explained that the ordinance now in place 
provides two mechanisms for updating the fees.  The construction cost index is an 
automatic adjustment and would take into account increases in costs of materials.  The 
price of land is not covered.  He noted that staff is considering coming to Council in 
September with a mid-year update to consider the amount of land purchases that are in the 
program, do a break out calculation of how much land costs are in the total program, and 
recommend a prorated increase for that portion. 
 
MOTION / VOTE: 

There was no Council action necessary on this matter. 
 
J. ORDINANCES 
 

J-1 Following reading of the title of Ordinance No. 1748 entitled, "An Ordinance of the City 
Council of the City of Lodi Amending Lodi Municipal Code Chapter 12.12 – Parks – by 
Adding Article IV, ‘Skate Parks,’ Relating to Skate Park Regulations," having been 
introduced at a regular meeting of the Lodi City Council held June 2, 2004, the City Council, 
on motion of Council Member Land, Beckman second, waived reading of the ordinance in 
full and adopted and ordered it to print by the following vote: 

  Ayes: Council Members – Beckman, Hitchcock, Howard, and Land 
  Noes: Council Members – None 
  Absent: Council Members – Mayor Hansen 
  Abstain: Council Members – None 
 

J-2 Following reading of the title of Ordinance No. 1749 entitled, "An Ordinance of the City 
Council of the City of Lodi Amending Title 10, Chapter 10.44, ‘Stopping, Standing, and 
Parking,’ by Adding Section 10.44.170 Related to Disabled Parking Regulations," having 
been introduced at a regular meeting of the Lodi City Council held June 2, 2004, the City 
Council, on motion of Mayor Pro Tempore Beckman, Howard second, waived reading of the 
ordinance in full and adopted and ordered it to print by the following vote: 

  Ayes: Council Members – Beckman, Hitchcock, Howard, and Land 
  Noes: Council Members – None 
  Absent: Council Members – Mayor Hansen 
  Abstain: Council Members – None 
 
K. COMMENTS BY CITY COUNCIL MEMBERS ON NON-AGENDA ITEMS 

• Council Member Howard announced that she presented a certificate of recognition on behalf of 
the Council last weekend to Grace Montgomery for her 100th birthday on June 11. 

• Council Member Hitchcock congratulated Steve Schwabauer on his recent appointment as City 
Attorney.  Addressing City Manager Flynn, she recalled that when the City borrowed money for 
capital projects and for the new police building, it borrowed more money than what was needed 
so that it could be put toward other projects.  She asked whether this money was placed in the 
General Fund to be used to cover the deficits that are now occurring in operating expenses. 

City Manager Flynn recalled that four years ago the City began putting aside $1.5 million a year 
to demonstrate that it had the capacity in the General Fund operating budget to absorb 
additional debt.  Approximately $4.5 million was accumulated and went into the General Fund.  
Prior to last year, the City’s debt service was $1.3 million.  When the refinancing was done, it 
increased to $1.7 million.  There was $350,000 a year that was being transferred from Electric 
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Utility to the General Fund, as well as interest earnings.  In addition, $4 million was obtained 
through the state toward the new police building.  In total, all of this money was being 
accumulated for the police building, the animal shelter, the indoor sports facility, the aquatics 
center, DeBenedetti Park, and reconstructing Fire Station #2.  At approximately this time last 
year, the State had informed the City that Lodi would be giving up $2.3 million on an ongoing 
basis from its Vehicle License Fees.  In January 2004, staff recommended that all the capital 
projects be placed on hold.  Mr. Flynn stated that, in total, approximately $6.1 million has 
accumulated and staff is now recommending that the money be used to meet debt service 
needs for 2004-06 and that money not be transferred from the property tax to General Fund 
Capital for the next two years, which would amount to a savings to the General Fund Operating 
of $1.9 million.   

Interim City Attorney Schwabauer cautioned Council that it was going beyond the limitation of 
“Council Comments on non-agenda items” and advised that this was not an opportunity to allow 
discussion and deliberation to this extent on issues facing the Council. 

Council Member Hitchcock asked Mr. Schwabauer to research the matter and report back to 
Council on whether the money that was borrowed for projects can be placed into the General 
Fund to offset operating expenses. 

City Manager Flynn answered that Certificates of Participation money cannot be used for any 
other purpose than what it was intended for. 

 
L. COMMENTS BY THE CITY MANAGER ON NON-AGENDA ITEMS 

• City Manager Flynn announced that Alan Vallow’s birthday was July 2 and he thanked everyone 
who attended the memorial service for former President Reagan. 

 
M. ADJOURNMENT 

The City Council meeting was adjourned at 8:44 p.m. in memory of former President, Ronald 
Reagan, who passed away on June 5. 

 
ADJOURN TO CLOSED SESSION 

At 8:47 p.m., Mayor Pro Tempore Beckman adjourned the meeting to the continued Closed 
Session to discuss the following matters. 

 a) Actual Litigation: Government Code §54956.9(a); one case; People of the State of California; 
and the City of Lodi, California v. M & P Investments, et al.; United States District Court, 
Eastern District of California, Case No. CIV-S-00-2441 FCD JFM 

 b) Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 
323658 

 c) Conference with legal counsel – initiation of litigation: Government Code §54956.9(c); two 
cases 

 d) Conference with legal counsel – anticipated litigation – significant exposure to litigation 
pursuant to subdivision (b) of Section 54956.9; one case; pursuant to Government Code 
§54956.9(b)(3)(A) facts, due to not being known to potential plaintiffs, shall not be disclosed 

 e) Actual Litigation: Government Code §54956.9(a); one case; City of Lodi, a California 
Municipal Corporation, and Lodi Financing Corporation, a California nonprofit corporation v. 
Lehman Brothers, Inc. and US Bank National Association, United States District Court, 
Eastern District of California, Case No. CIV. S-04-0606 MCE-KJM 

f) Actual Litigation: Government Code §54956.9(a); one case; Sanchez v. City of Lodi et al., 
San Joaquin County Superior Court, Case No. CV 022301 

The Closed Session adjourned at 9:14 p.m. 
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 RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 

At 9:14 p.m., Mayor Pro Tempore Beckman reconvened the City Council meeting, and Interim City 
Attorney Schwabauer disclosed that no reportable action was taken in closed session. 
 

ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 
9:14 p.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 



CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, JULY 6, 2004 
 
 
 
 
The July 6, 2004, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City Council was 
canceled. 
 
 
 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 

City Clerk 

jperrin
        EXHIBIT B

jperrin
EXHIBIT B



LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JULY 7, 2004 

 
C-1 CALL TO ORDER / ROLL CALL 

The City Council Closed Session meeting of July 7, 2004, was called to order by Mayor Hansen at 
5:31 p.m. 

 Present:  Council Members – Beckman, Howard, Land, and Mayor Hansen 

 Absent:   Council Members – Hitchcock 

 Also Present: City Manager Flynn, Interim City Attorney Schwabauer, and City Clerk Blackston 

C-2 ANNOUNCEMENT OF CLOSED SESSION 

 a) Conference with labor negotiator regarding Maintenance and Operators; pursuant to 
Government Code §54957.6 

 b) Actual litigation: Government Code §54956.9(a); one case; People of the State of 
California; and the City of Lodi, California v. M & P Investments, et al.; United States 
District Court, Eastern District of California, Case No. CIV-S-00-2441 FCD JFM 

 c) Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 
323658 

 d) Conference with legal counsel – initiation of litigation: Government Code §54956.9(c); two 
cases 

 e) Conference with legal counsel – anticipated litigation – significant exposure to litigation 
pursuant to subdivision (b) of Section 54956.9; one case; pursuant to Government Code 
§54956.9(b)(3)(A) facts, due to not being known to potential plaintiffs, shall not be disclosed 

 f) Actual litigation: Government Code §54956.9(a); one case; City of Lodi, a California 
Municipal Corporation, and Lodi Financing Corporation, a California nonprofit corporation v. 
Lehman Brothers, Inc. and US Bank National Association, United States District Court, 
Eastern District of California, Case No. CIV. S-04-0606 MCE-KJM 

 g) Actual litigation: Government Code §54956.9(a); one case; Lehman Brothers Inc., v. City of 
Lodi and Lodi Financing Corporation, United States District Court, Eastern District of 
California Case No. CIV-S-04-0850 FCD/JFM 

 h) Actual litigation: Government Code §54956.9(a); one case; Fireman’s Fund Insurance 
Company v. City of Lodi, et al., United States District Court, Eastern District of California 
Case No. CIV-S-98-1489 FCD JFM 

C-3 ADJOURN TO CLOSED SESSION 

At 5:31 p.m., Mayor Hansen adjourned the meeting to a Closed Session to discuss the above 
matters. 

The Closed Session adjourned at 7:05 p.m. 

C-4 RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 

At 7:12 p.m., Mayor Hansen reconvened the City Council meeting, and Interim City Attorney 
Schwabauer disclosed the following actions. 

In regard to Item C-2 (a), Council authorized its negotiators to return with a proposal to the 
Maintenance and Operators unit. 

In regard to Item C-2 (f), Council authorized amendment of the City’s complaint against Lehman 
Brothers. 

In regard to Item C-2 (h), Council authorized further settlement discussions with USF&G. 

In regard to Item C-2 (b), (c), (d), (e), and (g), there was no reportable action taken in closed 
session. 

jperrin
         EXHIBIT C

jperrin
EXHIBIT C
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A. CALL TO ORDER / ROLL CALL 

The Regular City Council meeting of July 7, 2004, was called to order by Mayor Hansen at 
7:12 p.m. 

 Present:  Council Members – Beckman, Howard, Land, and Mayor Hansen 

 Absent:   Council Members – Hitchcock 

 Also Present: City Manager Flynn, Interim City Attorney Schwabauer, and City Clerk Blackston 
 
B. INVOCATION 
 

 The invocation was given by Father Rick Matters, St. John the Baptist Episcopal Church. 
 
C. PLEDGE OF ALLEGIANCE 
 

 The Pledge of Allegiance was led by Mayor Hansen. 
 
D. AWARDS / PROCLAMATIONS / PRESENTATIONS 
 

D-1 Awards – None 

D-2 (a) Mayor Hansen presented a proclamation to Parks and Recreation Director, Tony Goehring, 
proclaiming the month of July 2004 as “Parks and Recreation Month” in the City of Lodi. 

D-3 (a) Following introduction by Commission Members Ricky Gill and Jeff Fleak, Mayor Hansen 
presented a Certificate of Appreciation to Samir Berbawy in honor of his service as an adult 
advisor on the Greater Lodi Area Youth Commission.  Mr. Berbawy retired from the Greater 
Lodi Area Youth Commission after seven and a half years of service and will be moving to 
Egypt to serve as Principal for a Seventh Day Adventist School. 

Mayor Hansen acknowledged Ricky Gill for having recently been appointed by the Governor 
to the State Board of Education. 

D-3 (b) Assemblymember Alan Nakanishi recognized Police Chief Adams on his recent installation 
as the California Police Officer’s Association (CPOA) President for 2004-05. 

D-3 (c) Rob Lechner, Manager of Customer Services and Programs, announced that the first Lodi 
Electronic Waste Clean-Up Day would be held on August 14. 

____________________________________________________________________________________ 
 
E. CONSENT CALENDAR 
 

In accordance with the report and recommendation of the City Manager, Council, on motion of 
Mayor Hansen, Beckman second, approved the following items hereinafter set forth except those 
otherwise noted by the vote shown below: 

Ayes: Council Members – Beckman, Howard, Land, and Mayor Hansen 
Noes: Council Members – None 
Absent: Council Members – Hitchcock 
 
E-1 Claims were approved in the amount of $3,551,692.59. 
 

E-2 The minutes of May 19, 2004 (Regular Meeting), June 2, 2004 (Regular Meeting), June 8, 
2004 (Shirtsleeve Session), June 8, 2004 (Special Meeting), and June 11, 2004 (Adjourned 
Special Meeting) were approved as written. 

 

E-3 Adopted Resolution No. 2004-126 authorizing the purchase of JWalk software for use with 
Orcom ECIS System from Alliance Data Systems Corp., of Dallas, Texas, in the amount of 
$11,000. 

 

In reply to Mayor Pro Tempore Beckman, Finance Director Krueger stated that he felt it 
was a good vendor and appropriate software for the City to continue to use.  He stated that 
the upgrade was necessary to continue to have the software maintained in the future. 
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E-4 Adopted Resolution No. 2004-127 awarding the contract for installation of streetlights on 
Streetlight Completion Project Phase IV to Golden State Utility Company, of Turlock, in the 
amount of $746,528.10. 

 
E-5 Adopted Resolution No. 2004-128 awarding the contract for rental and cleaning of safety 

clothing for the Electric Utility Department to Cintas Corporation, of Sacramento, in the 
approximate amount of $7,774 annually. 

 
E-6 Accepted the improvements under the “Lodi Parks and Recreation Lighting Retrofit Project, 

111 North Stockton Street” contract. 
 
E-7 Accepted the improvements under the “English Oaks Common Park Shade Structure, 2184 

Newbury Circle” contract. 
 
E-8 Accepted the improvements under the “Emerson Park Playground Improvements, 11 North 

Hutchins Street” contract. 
 
E-9 Adopted Resolution No. 2004-129 accepting the improvements in Hutchins Place, Tract No. 

3258. 
 
E-10 Adopted Resolution No. 2004-130 approving the Improvement Agreement and Water Rights 

Agreement for 847 North Cluff Avenue and directed the City Manager and City Clerk to 
execute the agreements on behalf of the City. 

 
E-11 Approved the Improvement Deferral Agreement for 1400 Victor Road and authorized the City 

Manager and City Clerk to execute the agreement on behalf of the City. 
 
E-12 Approved the Improvement Agreement for Public Improvements of 715 South Guild Avenue 

(APN 049-250-68), directed the City Manager and City Clerk to execute the Improvement 
Agreement on behalf of the City, and appropriated funds in the amount of $2,440 for 
applicable reimbursements. 

 
E-13 Adopted Resolution No. 2004-131 authorizing the City Manager to execute amendments to 

the current Measure K Environmental and Design and Construction Cooperative 
Agreements for the Lodi Central City Railroad Safety Project. 

 
E-14 Adopted Resolution No. 2004-132 authorizing the City Manager to execute Federal Transit 

Administration Funding Agreement between the City of Lodi and the City of Galt for federal 
fiscal year 2002-03. 

 
E-15 Adopted Resolution No. 2004-133 approving the waiver and transfer of Juvenile 

Accountability Incentive Block Grant funding and disbursement of matching City funds in 
the amount of $1,315. 

 
E-16 Adopted Resolution No. 2004-134 authorizing the City of Lodi to participate in an office 

supplies contract through the U.S. Communities Government Purchasing Alliance. 
 
E-17 “Authorize the Treasurer and Revenue Manager to enter into agreements with the Farmers 

and Merchants Bank of Central California for the issuance of a City credit card for City 
Attorney, D. Stephen Schwabauer, and Finance Director, James R. Krueger” was removed 
from the Consent Calendar and acted upon following approval of the Consent 
Calendar. 

 
E-18 Set public hearing for July 21, 2004, to consider adoption of the Transit Division’s fiscal year 

2002-03 program of projects. 
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E-19 Set public hearing for August 18, 2004, to receive comments on and consider accepting the 
City of Lodi’s Public Health Goals Report. 
 
Council Member Howard noted that Council received a “blue sheet” with a correction on the 
Report on Water Quality Relative to Public Health Goals, noting that the PHG for PCE is 
0.06 (not 0.6) micrograms per liter (filed). 
 
Council Member Land commented that staff informed him there were no new detections of 
PCE/TCE in the wells.  
 

E-20 Adopted Resolution No. 2004-135 of Preliminary Determination and Resolution  
No. 2004-136 of Intention to annex Legacy Estates I, Legacy Estates II, and Kirst Estates 
Zone 5 and The Villas Zone 6 to Lodi Consolidated Landscape Maintenance District 
No. 2003-1; set public hearing and deadline for receipt of ballots for September 1, 2004; 
adopted Resolution No. 2004-137 authorizing the City Manager to execute professional 
services agreement task order 1 with Timothy J. Hachman, attorney at law, in the amount 
of $6,500, for services required in support of the annexation; and adopted Resolution 
No. 2004-138 authorizing the City Manager to execute professional services agreement 
task order 2 with Thompson-Hysell Engineers, a Division of the Keith Companies, Inc., in 
the amount of $9,500, for services required in support of the annexation. 

 
E-21 Adopted Resolution No. 2004-139 approving cost of living increases for Confidential 

employees. 
____________________________________________________________________________________ 
 

ACTION ON ITEM REMOVED FROM THE CONSENT CALENDAR 
 

E-17 “Authorize the Treasurer and Revenue Manager to enter into agreements with the Farmers 
and Merchants Bank of Central California for the issuance of a City credit card for City 
Attorney, D. Stephen Schwabauer, and Finance Director, James R. Krueger” 
 
NOTE:  Due to a potential conflict of interest related to his employment with Farmers and 
Merchants Bank, Council Member Land abstained from discussion and voting on this 
matter. 
 
MOTION / VOTE: 

The City Council, on motion of Mayor Hansen, Beckman second, authorized the Treasurer 
and Revenue Manager to enter into agreements with the Farmers and Merchants Bank of 
Central California for the issuance of a City credit card for City Attorney, D. Stephen 
Schwabauer, and Finance Director, James R. Krueger.  The motion carried by the following 
vote: 

Ayes: Council Members – Beckman, Howard, and Mayor Hansen 
Noes: Council Members – None 
Absent: Council Members – Hitchcock 
Abstain: Council Members – Land 

 
F. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

• Walter Pruss stated that he has been a Lodi resident since 1963.  He asked Council if it had 
read the June 21 article in Forbes magazine entitled “Municipal Bombs,” to which Mayor 
Hansen replied in the affirmative. 

 
G. PUBLIC HEARINGS 
 

None. 
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H. COMMUNICATIONS 

 H-1 Claims filed against the City of Lodi – None 

 H-2 Reports:  Boards/Commissions/Task Forces/Committees – None 

 H-3 Appointments – None 

 H-4 Miscellaneous – None 
 
I. REGULAR CALENDAR 
 

I-1 “Adopt resolution approving the Impact Mitigation Fee Program Annual Report for fiscal year 
2002-03” 
 
Public Works Director Prima reviewed the Impact Mitigation Fee Program fund balances 
and presented the following information: 

Ø Wastewater Impact Fees cover improvements to systems in the City and a separate 
fee covers capacity at White Slough; the fund balance is $643,000; 

Ø Water Impact Fees provide funding for new water wells and other expansions to the 
system that serves new development; the fund balance is $2.5 million and the cash 
balance is $1.1 million, due to an interfund loan from the Water Fund to the Fire Impact 
Fees for Fire Station #4; 

Ø Storm Drainage Fees pay for new basins and large trunk lines in new developments; 
the fund balance is $1.8 million; 

Ø Streets Local Fees pay for traffic signals and other upgrades to streets; the fund 
balance is $680,000 and the cash balance is less due to a loan payable; 

Ø Regional Fees pay for facilities on routes that handle traffic on a more regional basis; 
the fund balance is –$400,000 because of an interfund loan and the cash balance is 
$400,000; 

Ø Police Impact Fees go toward the new police building; the fund balance is $900,000; a 
transfer was made to the Capital Fund; 

Ø Fire Impact Fees were paying for Fire Station #4; however, because there was not 
enough cash for that project, an interfund loan was made and the fund balance is  
–$1.4 million; 

Ø Parks and Recreation Fees pay for additional neighborhood parks and the park portion 
of the City’s storm drain basins; the fund balance is $2.1 million; an interfund loan was 
made to the streets fund, which decreased the cash balance to $1.3 million; 

Ø General City Facilities is for expansion of the City Center, City Hall areas, etc. and has 
a cash balance of $290,000; and  

Ø Art in Public Places has a cash balance of $345,000. 
 
MOTION/ VOTE: 

The City Council, on motion of Council Member Land, Beckman second, adopted 
Resolution No. 2004-140 approving the Impact Mitigation Fee Program Annual Report for 
fiscal year 2002-03.  The motion carried by the following vote: 

Ayes: Council Members – Beckman, Howard, Land, and Mayor Hansen 
Noes: Council Members – None 
Absent: Council Members – Hitchcock 

 
I-2 “Continued discussion regarding draft fiscal year 2004-05 Financial Plan and Budget” 

 
Deputy City Manager Keeter reviewed the budget calendar as follows: 

Ø May 19 – the City Manager’s Budget Advisory Committee and City Manager discussed 
Phase 3 budget adjustment recommendations; 
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Ø June 2 – the draft budget document was released to the Council and public, following 
which a series of Shirtsleeve Sessions were held; 

Ø June 8 and June 15 – discussions took place regarding the structural imbalance; 

Ø June 22 – reviewed adjustments to all funds, structural deficit, options for curing the 
$1.3 million budget deficit, and fund balances; and  

Ø June 29 – enterprise fund budgets, transit fund, benefits funds, self insurance fund, 
vehicle & equipment fund, and trust & agency fund were discussed. 

 
Finance Director Krueger reviewed Exhibit E, pages 1, 2, 3, 4, and 5 of the draft  
2004-05 2nd Year of Two Year Financial Plan and Budget (filed) and presented the following 
information: 
 
Operating Transfers In 

Ø Operating transfers-in is $4,310,167; the amount adopted last year was $4,724,167; the 
difference relates to positions, some of which have been transferred from the Finance 
Department to the Electric Utility Department; 

Ø Of the total budget for the General Fund, there are $9 million worth of service related 
budgeted expenditures; 

Ø In reference to the $3.7 million transferred from the Capital Outlay Fund to the General 
Fund, Mr. Krueger stated that these are monies that are reserves of the Capital Outlay 
Fund and most transfers made from Capital Outlay to the General Fund in past years 
are being transferred back to the General Fund; 

Ø $985,000 transfer to the General Fund from the Street Fund was to cover operations of 
the Street Division and comes from Transportation Funds; and 

Ø $426,277 Engineering costs transfer has an identical transfer out of the Street Fund to 
the General Fund. 

 
Operating Transfers Out 

Ø $3,624,498 transfer to the Benefits Fund for benefits paid to employees; and 

Ø $1,628,000 transfer to the Insurance Fund is to pay for premiums and increase 
reserves. 

 
Library Fund 

Ø Transfers relate to payment of medical, dental, and vision benefits. 
 

Transportation Development Act Fund 

Ø TDA transfers are for costs of services. 
 

In response to Mayor Hansen, Mr. Krueger stated that under the Police Special Revenue 
Fund there will be an asset seizure transfer for the recent purchase of handguns. 
 
Water & Wastewater Funds 

Ø $685,000 is transferred out of the Water Fund and $665,000 is transferred out of the 
Wastewater Fund to the General Fund to pay for services being provided, and the 
balance of the transfers relates primarily to benefits and insurance funds; 

 
Electric Fund 

Ø $2,373,048 is transferred out to pay for cost of services, benefits, and insurance;  
Ø The scheduled transfer of $350,000 was backed out. 

 
Council Member Land referenced the transfer out from the Electric Fund for Information 
System personnel cost and asked Mr. Krueger if he was comfortable with the number 
($131,500).   
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Mr. Krueger replied that he had not reviewed the cost allocation plan in detail; however, he 
stated that it seems to be reasonable in that there are two positions that it is funding. 
 
In summary to his report, Mr. Krueger stated that the total transfers in and out for all funds 
is $18,135,000. 
 
Deputy City Manager Keeter stated that all of the changes recommended in Phases 1, 2, 
and 3 have been incorporated in the budget adjustments listed on Exhibit F.   
 
Significant Expenditure Requests 
Ms. Keeter noted that Council received a “blue sheet” regarding significant expenditure 
requests (filed).  In 2003-04, it was tentatively approved to reclassify a Management Analyst 
II to III; however, that request has been denied for 2004-05.    The request to hire a High 
Tech Crime Investigator has also been denied. 
 
Council Member Land stated that identity theft is an important issue and felt that the 
position of a High Tech Crime Investigator was needed. 
 
City Manager Flynn replied that there is a possibility of converting an existing position to a 
High Tech Crime Investigator. 
 
Council Member Howard also felt that the need for the position was compelling and believed 
that the matter should be pursued while the matching funds grant program through the state 
was still being offered. 
 
Police Chief Adams explained that to qualify for the matching program, one position would 
have to be added.  He expressed concern about the possibility of being successful in 
obtaining the grant funds considering the current budget condition of the state.  He was not 
in favor of converting an existing position to a High Tech Crime Investigator, due to the loss 
that would be incurred in the area that would be decreased by one position. 
 
Mayor Hansen asked that research be done to ascertain if the grant is still available and 
report back to Council. 
 
Ms. Keeter reported that the Fire Department had requested to be relocated back to the old 
public safety building; however, the request has been denied. 
 
Mayor Hansen requested that a progress report be presented to Council at the first 
regularly scheduled meeting in August regarding potential tenants for the office space at the 
parking structure. 
 
Ms. Keeter reported that the request to hire one additional firefighter was denied and the 
paramedic program is recommended to be deferred at this time. 
 
Mayor Hansen asked how the deferral of the paramedic program would impact the position 
that was previously added to coordinate the program. 
 
City Manager Flynn reported that the EMS Coordinator is still working on developing a 
program.  He noted that it was a contract position and acknowledged that it should be 
reviewed. 
 

 RECESS 
 

At 8:39 p.m., Mayor Hansen called for a recess, and the City Council meeting reconvened at 
8:49 p.m. 
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I. REGULAR CALENDAR (Continued) 
 
I-2 City Manager Flynn reported that overall,  $1,037,318  worth of requests  were denied and 
(Cont’d.) only $223,000 new requests are being recommended for approval.  He stated that the 

budget can be balanced this year and next year with the recommendations presented; 
however, he cautioned that there is a structural deficit.  He pointed out that the $506,845 
request for the paramedic program is only for phase 1 of 3.  Eventually it could cost up to 
$1.5 million per year.  A private company currently provides this service to the community 
and there have not been a lot of complaints.  He suggested that if the paramedic program 
were to proceed, there would have to be additional revenues.  He also noted that funding the 
General Plan update will have to be considered next year. 
 
Ms. Keeter reported that the $48,000 Fire Department performance incentive bonus, 
$41,000 increase in the Fire dispatching contract, and $42,725 to hire a Public Works 
Maintenance Worker has been approved by Council and incorporated in the 2004-05 
budget.  The negative $45,000 in Electric Utility is a correction from the previous budget, 
where a position had been incorporated with a Capital request for equipment.  It is 
recommended that the Customer Services Manager position be converted to a full-time 
permanent position.  She noted that there would be no net increase to the budget, because 
the position is funded through the public benefits program. 
 
Ms. Keeter stated that the traffic monitor replacement equipment for $17,500 is 
recommended for approval.  The Parks Division office is currently located in a trailer and it 
is recommended that they be relocated to the recreation annex building at an estimated 
cost of $16,000.  The cost of County election services has increased and it is 
recommended that an additional $62,350 be approved to cover the cost of the November 2, 
2004 General Municipal Election.  Approval of $100,000 in additional general liability is 
recommended, as well as a reduction of $230,000 in Workers Compensation.  The Finance 
Department has requested that a vacant Accountant I position be reclassified to a 
Management Analyst position.  Ms. Keeter stated that it would not result in an additional 
cost for 2004-05; however, adjustments would be made in future years. 
 
In reference to staffing listed on a “blue sheet” entitled Regular Positions by Department 
(filed), Ms. Keeter reported that it is recommended to delete the position of Economic 
Development Coordinator and collapse the duties into the Departments of the City Manager 
and Community Development.  On Exhibit G, page 1 of the draft budget, it is recommended 
that the position of Customer Service & Program Manager be added.  Field Service 
Representatives have increased by three positions and Field Services Supervisor has 
increased one position.  The Finance Department decreased Field Service Representative 
by three positions, Field Services Supervisor by one position, and Meter Reader by three 
positions.  Accountant I/II was decreased by one position, and the new position of 
Management Analyst was increased by one. 
 
In answer to Mayor Pro Tempore Beckman, Mr. Krueger explained that Management 
Analyst is more of a general position, where Accountant I/II is specific to preparation of 
financial statements, etc.  He hoped to have the Management Analyst assist with budget 
preparation. 
 
In reference to Exhibit G, page 3 of the draft budget, Ms. Keeter stated that it is not 
recommended to hire an additional firefighter or to institute the paramedic program. 
 
Mayor Hansen asked whether or not hiring the additional firefighter would affect the 
downtown fire station and staffing of the engine.  City Manager Flynn stated that he would 
check into the matter and report back to Council. 
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Ms. Keeter reported that one new Laborer/Maintenance Worker has been added in the 
Water/Wastewater Division.  Overall the number of total regular positions in the City has 
increased from 480 in 2003-04 to 481 in 2004-05. 
 
Mayor Hansen noted that a lot of new positions were added over the years and he felt that 
the City ought to be able to absorb the losses without a significant reduction in services.  
He suggested this be done by focusing on core services, streamlining, redefining positions, 
and assigning staff to functions that are of highest concern to the public. 
 
Ms. Keeter stated that the priority list has been updated to include the structural deficit, 
medical and retirement benefits issues, the general plan update, and Police outdoor firing 
range. 
 
MOTION / VOTE: 

There was no Council action taken on this matter. 
 
J. ORDINANCES 
 

None. 
 
K. COMMENTS BY CITY COUNCIL MEMBERS ON NON-AGENDA ITEMS 

• Council Member Howard stated that on July 2 she attended the Montessori Villa preschool, at 
which Comcast and Lowe’s donated playground and garden equipment to replace items that 
had recently been stolen.  She acknowledged Terry Goodbeer, Comcast Sales & Marketing 
Manager, Marian Jackson, Comcast Director of Government Affairs, Dawn Whitley, 
Administrator of Montessori Villa, and Shelley Tarditi, Owner and Director of Montessori Villa. 

• Mayor Hansen stated that he would like to have a certificate of appreciation presented to the 
firm of Kronick Moskovitz Tiedemann & Girard at a future meeting. 

 
L. COMMENTS BY THE CITY MANAGER ON NON-AGENDA ITEMS 

• City Manager Flynn announced that July 14 was Steve Mann’s birthday.  He reported that the 
San Joaquin County Registrar of Voters certified the Large-Scale Retail Initiative as sufficient.  
Mr. Flynn stated that at the first regularly scheduled meeting in August he would be submitting 
his letter of resignation effective in December with his last day of work being October 1. 
 
(NOTE: At the July 12, 2004, Special Closed Session meeting, City Manager Flynn submitted 
his resignation effective December 3, 2004, with his last day of work being September 
3, 2004.)   
 

 
M. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 9:19 
p.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 



LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
MONDAY, JULY 12, 2004 

 
 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of July 12, 2004, was called to order by Mayor Hansen at 
5:33 p.m. 

 Present:  Council Members – Beckman, Hitchcock, Howard, Land, and Mayor Hansen 

 Absent:   Council Members – None 

 Also Present: City Manager Flynn (arrived at 6:30 p.m.), Interim City Attorney Schwabauer, and  
   City Clerk Blackston 
 
B. CLOSED SESSION 
 

At 5:33 p.m., Mayor Hansen adjourned the Special City Council meeting to a Closed Session to 
discuss the following matter: 

B-1 Review of Council Appointees – City Clerk and City Manager (Government Code §54957) 
 
The Closed Session adjourned at 7:15 p.m.  

 
C. RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 
 

At 7:15 p.m., Mayor Hansen reconvened the Special City Council meeting and disclosed that no 
reportable action was taken in closed session. 
 
NOTE: City Manager Flynn submitted his resignation effective December 3, 2004 with his last day 
of work being September 3, 2004.   

 
D. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 7:15 
p.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 

jperrin
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 AGENDA ITEM E-03 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

SurplusEquipSales.doc 7/15/2004 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Report of Sale of Surplus Equipment 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: None required.  This report of the sale of surplus equipment is made 

in compliance with Section 3 of the Fleet Policies and Procedures. 
 
BACKGROUND INFORMATION: During the second calendar quarter of 2004 the City sold the 

following surplus equipment through Nationwide Auctions of 
Benicia.  The City received from the sale the following amount: 

 
 1988 Jacobsen Mower, VIN 0579S  $  1,023 
 
FUNDING: None required. 
 Revenue Received:  $  1,023 

Accounts Credited: 1201: $  1,023 
  
 
 
 
 
  _______________________________ 
  Richard C. Prima, Jr. 
  Public Works Director 
 
Prepared by Dennis J. Callahan, Fleet and Facilities Manager 
 
RCP/DJC/njl 
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 AGENDA ITEM E-04 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

Junior Giants.doc  7/15/2004 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Authorize Advertisement for Transportation Services for the Junior Giants 

and Authorize Use of Buses Should No Alternate Provider Be Willing to 
Perform the Service 

 
MEETING DATE: July 21, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council authorize advertisement for transportation 

services for the Junior Giants on August 7, 2004, and authorize the 
use of buses should no alternate provider be willing to perform the 
service.  

 
BACKGROUND INFORMATION: The Junior Giants are sponsored by the SF Giants (SF Community 

Fund) which has been in business for ten years now.  This program, 
"The Junior Giants", was established by the SF Giants to give 
children ages 5 to 18 an opportunity to participate in a sports  

program.  Most of the kids participating in the program are under privileged or low economic kids that can 
not afford to play any sport because of the cost of the parks and recreation programs.  This program is 
also designed to teach kids not only the aspects of baseball but life skills as well.  A copy of the email 
requesting the service is attached. 
 
This all-day program would utilize three NABI (40-foot) buses for twelve hours to transport children to 
San Francisco.  Staff feels that the Transit System can accommodate the request for buses on a 
Saturday, however, we feel that the City is not in a position to cover the cost. 
 
FUNDING: Cost of $1,800 to be covered by project sponsors. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Tiffani M. Fink, Transportation  Manager 
 
RCP/TMF/pmf 
 
Attachment 
 
cc: Transportation Manager 
 MV General Manager- Lodi 
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 AGENDA ITEM E-05 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt a resolution approving specifications and authorizing advertisement for bids 

for low-voltage fuses, fuse holders and wire, and authorizing the City Manager to 
award the bid up to $40,000 (EUD) 

 
MEETING DATE: July 21, 2004 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving the specifications 

and authorizing advertisement for bids for various sizes of low-
voltage fuses, fuse holders and wire for the Electric Utility Depart- 

ment, and authorizing the City Manager to award the bid up to $40,000. 
 
BACKGROUND INFORMATION: The Electric Utility Department recently changed the specifications 

for streetlighting systems.  The new specifications require protec- 
tion, in the form of fuses and new wiring, to be installed at each  

streetlight.  The main benefit derived from fusing is the increase in safety to the general public.   
 
Fuses will also increase the reliability of the system, especially on circuits having multiple lights, and will 
improve staff’s ability to troubleshoot problems.  The material listed below will be used to complete the 
first phase, and to provide materials for the second phase of the retrofit project.  
 

Fuses                       Quantity  Wire Quantity
3A 600VAC Fast-Acting 1000 ea  #12 Black THWN  24,500 ft 
5A 600VAC Fast-Acting 200 ea  #12 Red THWN 24,500 ft 
7½-8A 600VAC F-Acting 100 ea  #12 Green THWN 67,500 ft 
10A 600VAC Fast-Acting 50 ea  #12 White THWN   2,500 ft 
15A 600VAC Fast-Acting 50 ea  #8 Black THWN 23,000 ft 
20A 600VAC Fast-Acting 50 ea  #8 Red THWN 23,000 ft 
30A 600VAC Fast-Acting 50 ea  #8 Green THWN 33,000 ft 
   #8 White THWN   2,500 ft 
Insulating Boots     
Insulating Boot 1-line #2A0660 2000 ea  Fuse holders  
Insulating Boot 2-line #2A0661 1000 ea  CooperBussman Holder HEB-JJ 1000 ea 

 
BID OPENING August 4, 2004 
 
FUNDING: Electric Utility Department 2003-2005 Financial Plan and Budget,  
 Account 161633   Estimated Cost: $40,000 
 
_____________________________ 
James R Krueger, Finance Director 
     _____________________________ 
     Alan N Vallow, Electric Utility Director 
 
Attachment: Specifications 
Prepared by Joel Harris, Purchasing Officer 
cc:  Manager, EUD Engineering and Operations 
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Equipment Specifications 
July, 2004 

 
I. FUSES 

 
600VAC, Fast-Acting 
10.3mm x 38.1mm 
Interrupting Rating 100,000A 
UL Listed  
Bussman Limitron and Littelfuse Part Numbers listed herein have been approved for 
use in the Lodi Electric System.  Other approved equals may be offered by bidder. 
 

Rating 
(Amps) 

Bussman Limitron  
Part No. 

Littelfuse  
Part No. 

Bid Qty
    

3 KTK-3 KLK003 1000 
5 KTK-5 KLK005 200 

7.5 – 8 KTK-7.5 KLK008 100 
10 KTK-10 KLK010 50 
15 KTK-15 KLK015 50 
20 KTK-20 KLK020 50 
30 KTK-30 KLK030 50 

 
 
 

II. FUSE HOLDERS & INSULATING BOOTS 
 

CooperBussman in the sole approved manufacturer for the following items: 
 
1. Tron® In-Line Non-Breakaway Fuseholder, #HEB-JJ 

Load Terminal:  #12 to #3 wire size, 1 wire, copper set screw 
Line Terminal:  #12 to #3 wire size, 1 wire, copper set screw 
 
Bid Quantity:  1000 

 
 

2. Insulating boot for in-line fuse holder: 
#2A0660 Single Conductor 
 
Bid Quantity:  2000 
 
 
#2A0661 Two Conductor 
 
Bid Quantity:  1000 

 
 



 

 

 
III.  WIRE 
 
 #12 Stranded Copper Wire, THWN or THWN-2 insulation, delivered on 500-foot reels 
 Colors:   Black 
  Bid Quantity:  24,500 feet 
 
  Red 
  Bid Quantity:  24,500 feet 
 
  Green 
  Bid Quantity:  67,500 feet 
 
  White 
  Bid Quantity:    2,500 feet 
 
 #8 Stranded Copper Wire, THWN or THWN-2 insulation, delivered on 500-foot reels 
 Colors:   Black 
  Bid Quantity:  23,000 feet 
 
  Red 
  Bid Quantity:  23,000 feet 
 
  Green 
  Bid Quantity:  33,000 feet 
 
  White 
  Bid Quantity:    2,500 feet 
 



RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
SPECIFICATIONS AND AUTHORIZING ADVERTISEMENT FOR 

BIDS FOR LOW-VOLTAGE FUSES, FUSE HOLDERS AND 
WIRE, AND FURTHER AUTHORIZING THE CITY MANAGER TO 

AWARD THE BID UP TO $40,000 
 

===================================================================== 
 
 WHEREAS, the Electric Utility Department recently changed the specifications for street 
lighting systems; and 
 
 WHEREAS, the new specifications require protection in the form of fuses to be installed 
at each streetlight; and 
 
 WHEREAS, these fuses will increase the reliability of the system, especially on circuits 
having multiple lights, and will improve staff’s ability to troubleshoot problems.  The material 
listed below will be used to complete the first phase and provide materials for the second phase 
of the retrofit project: 
 
Fuses                        Quantity  Wire Quantity 
3A 600VAC Fast-Acting 1000 ea  #12 Black THWN  24,500 ft 
5A 600VAC Fast-Acting 200 ea  #12 Red THWN 24,500 ft 
7½-8A 600VAC F-Acting 100 ea  #12 Green THWN 67,500 ft 
10A 600VAC Fast-Acting 50 ea  #12 White THWN   2,500 ft 
15A 600VAC Fast-Acting 50 ea  #8 Black THWN 23,000 ft 
20A 600VAC Fast-Acting 50 ea  #8 Red THWN 23,000 ft 
30A 600VAC Fast-Acting 50 ea  #8 Green THWN 33,000 ft 
   #8 White THWN      2,500 ft  
Insulating Boots     
Insulating Boot 1-line #2A0660 2000 ea  Fuse holders   
Insulating Boot 2-line #2A0661 1000 ea  CooperBussman Holder HEB-JJ 1000 ea 
     

 WHEREAS, staff recommends approval of the specifications and authorizing 
advertisement for bids for low-voltage fuses, fuse holders and wire, and further recommends 
that the City Manager be authorized to award the bid up to $40,000. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the specifications and authorizes advertisement for bids for low-voltage fuses, fuse holders and 
wire; and 
 
 BE IT FURTHER RESOLVED that the City Council hereby authorizes the City Manager 
to award the bid for low-voltage fuses, fuse holders and wire in an amount up to $40,000. 
 
Dated:  July 21, 2004 
===================================================================== 
 
 
 



 I hereby certify that Resolution No. 2004-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 21, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2004-____ 



 AGENDA ITEM E-06 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 

Fleet Software.doc  7/15/2004 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing the Purchase of Software for the Public 
Works Fleet Services Division from Ron Turley Associates, Inc., of 
Phoenix, Arizona ($14,535) 

 

MEETING DATE: July 21, 2004 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the purchase 
of fleet management software for the Public Works Fleet Services 
Division from Ron Turley Associates, Inc., of Phoenix, Arizona. 

 
BACKGROUND INFORMATION: The Fleet Services Division has utilized a fleet management 

software called EMS (Equipment Management System)/Fleet 
Anywhere since 1992.  The software utilizes a DOS-based system 
that is no longer produced, or supported, by the company.  While  

the company has changed ownership multiple times and gone through several generations of 
expensive upgrades, the City has avoided the cost to migrate to a new or updated system.  
Unfortunately, to stay with the same company, the cost to convert/upgrade would now be in excess of 
$45,000. 
 
As alternatives, the Fleet Division, along with input from the Information Systems Division, has 
evaluated both creating our own software platform in-house or buying another “packaged” system.  By 
recommendation of the Information Systems Manager, we utilized an outside consultant (former 
ISD Manager Stan Helmle) to further explore both options.  It is our mutual recommendation, and that 
of the consultant, that we purchase a packaged system that specializes in fleet administration. 
 
After reviewing the various fleet software packages for features, capabilities, and cost, we recommend 
the purchase of the Ron Turley Associates, Inc., (RTA) Fleet Management System.  The system will 
manage vehicles, fueling, work orders, tires, parts, and bar coding.  It includes technical support, 
upgrades and enhancements, user group membership for the first year, a system training class for two 
staff, and installation guides/users manuals, network license, barcode readers, data conversion, and 
electronic fuel interface to work with the City’s existing fuel systems.  The total package cost is $14,535.  
In addition, the annual support/maintenance costs (after the first year) are only 10% of the purchase 
price, less than most software support fees, and significantly below what we currently pay. 
 
FUNDING: Pending approval of 04/05 budget, funding is from the Fleet Maintenance operating 

budget (General Fund), approximately half of which is recouped through cost of service 
allocations to Transit, Water, Wastewater, and Electric Utility. 

 

  _______________________________ 
  Richard C. Prima, Jr. 
  Public Works Director 
Prepared by Dennis J. Callahan, Fleet and Facilities Manager 
RCP/DJC/njl 
cc:  Fleet Services Supervisor Information Systems Manager 
 Transportation Manager Electric Utility Director 
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RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING PURCHASE OF SOFTWARE FOR THE 

PUBLIC WORKS FLEET SERVICES DIVISION 
============================================================================ 
 
 WHEREAS, Lodi Municipal Code §3.20.070 authorizes dispensing with bids for purchases 
of supplies, services, or equipment when it is in the best interest of the City to do so; and 
 
 WHEREAS, the Fleet Services Division has utilized fleet management software called 
Equipment Management System since 1992.  The software utilizes a DOS-based system that is no 
longer produced, or supported, by the company; and 
 

 WHEREAS, seeking alternatives, the Fleet Division, along with input from the Information 
Systems Division, has evaluated both creating our own software platform in-house or buying 
another “packaged” system.  By recommendation of the Information Systems Manager, we utilized 
an outside consultant (former ISD Manager Stan Helmle) to further explore both options.  It is our 
mutual recommendation, and that of the consultant, that we purchase a packaged system that 
specializes in fleet administration; and 
 

 WHEREAS, after reviewing the various fleet software packages for features, capabilities, 
and cost, we recommend the purchase of the Ron Turley Associates, Inc., (RTA) Fleet 
Management System.  The system will manage vehicles, fueling, work orders, tires, parts, and bar 
coding.  It includes technical support, upgrades and enhancements, user group membership for 
the first year, a system training class for two staff, and installation guides/users manuals, network 
license, barcode readers, data conversion, and electronic fuel interface to work with the City’s 
existing fuel systems.  The total package cost is $14,535.  In addition, the annual 
support/maintenance costs (after the first year) are only 10% of the purchase price, less than most 
software support fees, and significantly below what we currently pay. 
 
 WHEREAS, staff recommends that the City Council authorize the purchase of Fleet 
Management Software for the Public Works Fleet Services Division from Ron Turley Associates, 
Inc., of Phoenix, Arizona in the amount of $14,535. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve the 
purchase of Fleet Management Software for the Public Works Fleet Services Division from Ron 
Turley Associates, Inc., of Phoenix, Arizona in the amount of $14,535. 
 
Dated: July 21, 2004 
============================================================================ 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the Lodi City 
Council in a regular meeting held July 21, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 

      SUSAN J. BLACKSTON 
      City Clerk 

 
2004-____ 



 AGENDA ITEM E-07  
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

c_accept.doc  7/15/2004 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept Improvements Under Contract for Well 10C Site Improvements, 

790 North Guild Avenue 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council accept the improvements under the "Well 10C 

Site Improvements, 790 North Guild Avenue" contract. 
 
BACKGROUND INFORMATION: The project was awarded to A.M. Stephens Construction Company, 

of Lodi, on February 24, 2004, in the amount of $48,183.  The 
contract has been completed in substantial conformance with the 
plans and specifications approved by the City Council.   

 
The final contract price was the same as the original contract price, $48,183.   
 
Following acceptance by the City Council, the City Engineer will file a Notice of Completion with the 
County Recorder’s office. 
 
FUNDING: Budgeted Fund: Water Capital Fund 

Contract Amount: $48,183 
 
  
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Wesley K. Fujitani, Senior Civil Engineer 
 
RCP/WKF/pmf 
 
cc: Joel Harris, Purchasing Officer 

Frank Beeler, Assistant Water Superintendent 
Lyman Chang, Associate Civil Engineer 
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 AGENDA ITEM E-08 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
c_accpt.doc  7/15/2004 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept Improvements Under Contract for Main Street Storm Drain 

Improvement Project (Lodi Avenue to Flora Street) 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council accept the improvements under the 

“Main Street Storm Drain Improvement Project (Lodi Avenue to 
Flora Street)" contract. 

 
BACKGROUND INFORMATION: The project was awarded to Crutchfield Construction Company, of 

Stockton, on December 23, 2003, in the amount of $158,583.00.  
The contract has been completed in substantial conformance with 
the plans and specifications approved by the City Council. 

 
The final contract price was $169,873.87.  The difference between the contract amount and the final 
contract price is mainly due to design changes which had to be made because of conflicts with existing 
utilities.  Additional contract change order work was done to correct bad pavement areas in and around 
the new storm drain trench. 
 
Following acceptance by the City Council, the City Engineer will file a Notice of Completion with the 
County Recorder’s office. 
 
FUNDING: Budgeted Fund: Wastewater Fund 

Contract Amount: $169,873.87 
 
 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Wesley Fujitani, Senior Civil Engineer 

RCP/WKF/pmf 

cc:  Joel Harris, Purchasing Officer 
George Bradley, Street Superintendent 
Charlie Swimley, Senior Civil Engineer 
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AGENDA ITEM E-09

APPROVED: ____________________________
H. Dixon Flynn, City Manager

CITY OF LODI

COUNCIL COMMUNICATION
TM

AGENDA TITLE: Adopt a resolution authorizing the City Manager to allocate Public Benefit
Program funds to extend, for one year, the Lodi Small Business Energy
Services Partnership ($25,000)(EUD)

MEETING DATE:    July 21, 2004

PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the City
Manager to allocate $25,000 in Public Benefit Program funds to
extend for one year, the Lodi Small Business Energy Services
Partnership.

BACKGROUND INFORMATION: Since 1999, the City of Lodi has been providing energy efficiency
rebates for small business owners/managers.  The Lodi Small
Business Energy Services Partnership provides dollar-for-dollar

rebates of up to $250 for the purchase and installation of any/all of the following energy conservation &
efficiency improvements:

Ø ceiling fans;
Ø attic ventilators;
Ø weather-stripping;
Ø attic and/or wall insulation;
Ø air duct replacements or repairs;
Ø window tinting, shade screens, and/or awning covers;
Ø HVAC/refrigeration (such as a one-time diagnostic and preventative maintenance service for each

HVAC unit and/or refrigeration system).

In addition, eligible customers may receive a rebate of 15 percent or $750 (whichever is less), for
installing high efficiency mechanical systems (air conditioning upgrades), an approved white, sun-
reflective roof coating product, or a lighting improvement or retrofit.

Participating customers must be on the published G-1 or G-2 electric rate schedule, current on all City of
Lodi utility charges, and consent to a potential pre- and post-inspection.  The program is available to a
maximum of seven (7) customers per month, and the program will be offered until funds are exhausted.
During the fiscal year just completed, fifty small businesses participated in the Lodi Small Business
Energy Services Partnership, and since the program’s inception back in 1999, the City of Lodi has
provided rebates to nearly 475 small businesses.  The average energy savings that can be achieved is 5
percent to 25 percent annually, depending upon the energy efficiency measure(s) installed.
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City of Lodi Electric Utility staff respectfully recommends approval of this item as a qualifying component
of the City of Lodi Public Benefits Program.

FUNDING: 164605 – Public Benefits Program fund (Category: Demand-side Management)

Funding Approval: __________________________
Jim Krueger, Finance Director

_______________________________
Alan N. Vallow
Electric Utility Director

PREPARED BY: Rob Lechner, Manager of Customer Service & Programs

ANV/mdw



RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO PROVIDE A PUBLIC BENEFITS 

PROGRAM GRANT IN THE AMOUNT OF $25,000 TO EXTEND 
THE LODI SMALL BUSINESS ENERGY SERVICES 

PARTNERSHIP PROGRAM 
======================================================================= 
 
 WHEREAS, the state has mandated that beginning January 1, 1998, the City of Lodi is 
obligated to fund various programs through a Public Benefits Charge (PBC) based on a 
historical electric revenue requirement; and 
 
 WHEREAS, the requirement amounts to approximately $1M per year that must be 
dedicated to qualifying programs such as energy efficiency.  A further stipulation is that these 
efforts must be done on the customer’s side of the meter in order to qualify; and 
 
 WHEREAS, the City of Lodi’s Public Benefits Program is comprised of four segments 
or customer groups:  commercial/industrial, residential, community/non-profit, and municipal; 
and 
 
 WHEREAS, since 1999, the City of Lodi has been providing energy efficiency rebates 
for small business owners/managers.  The Lodi Small Business Energy Services Partnership 
provides dollar-for-dollar rebates of up to $250 for the purchase and installation of any/all of 
the following energy conservation & efficiency improvements: 
 
Ø ceiling fans; 
Ø attic ventilators; 
Ø weather-stripping; 
Ø attic and/or wall insulation; 
Ø air duct replacements or repairs; 
Ø window tinting, shade screens, and/or awning covers; 
Ø HVAC/refrigeration (such as a one-time diagnostic and preventative maintenance 

service for each HVAC unit and/or refrigeration system); and 
 
 WHEREAS, in addition, eligible customers may receive a rebate of 15 percent or 
$750 (whichever is less), for installing high efficiency mechanical systems (air 
conditioning upgrades), an approved white, sun-reflective roof coating product, or a 
lighting improvement or retrofit; and 
 
 WHEREAS, participating customers must be on the published G-1 or G-2 electric 
rate schedule, current on all City of Lodi utility charges, and consent to a potential pre- 
and post-inspection.  The program is available to a maximum of seven (7) customers per 
month, and the program will be offered until funds are exhausted; and 
 
 WHEREAS, during the fiscal year just completed, fifty small businesses 
participated in the Lodi Small Business Energy Services Partnership, and since the 
program’s inception back in 1999, the City of Lodi has provided rebates to nearly 475 
small businesses.  The average energy savings that can be achieved is 5 percent to 25 
percent annually, depending upon the energy efficiency measure(s) installed. 
 



 WHEREAS, the Electric Utility Department recommends providing the Public Benefit 
Program funds in the amount of $25,000 extending the Lodi Small Business Energy Services 
Partnership and continuing until designated funds are exhausted. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes 
the City Manager to provide a Public Benefits Program funds in the amount of $25,000 to 
extend the Lodi Small Business Energy Services Partnership Program, and continuing until 
designated funds are exhausted. 
 
Dated:  July 21, 2004 
======================================================================= 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the Lodi 
City Council in a regular meeting held July 21, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 

     SUSAN J. BLACKSTON 
       City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2004-____ 
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Council Meeting of  
July 21, 2004 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual evidence 
presented to the City Council indicating that the subject brought up by the public does fall into one of the 
exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) the 
need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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 AGENDA ITEM G-02 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
CPH_IMFFeeAmendment2004.doc 7/15/2004 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Public Hearing to Consider Resolution Adopting the Amended Impact 
Mitigation Fee for Streets and Roads and Amended Exhibits I and J of the 
Development Impact Fee Update Study, October 2001 

 

MEETING DATE: July 21, 2004 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION:   That the City Council conduct a public hearing to consider a 
resolution adopting the amended Impact Mitigation Fee for Streets 
and Roads and amended Exhibits I and J of the Development 
Impact Fee Update Study, October 2001. 

 
BACKGROUND INFORMATION: City Council adopted Resolution 2001-242 amending Development 

Impact Mitigation Fees for all developments within the City on 
October 17, 2001.  The report, “Development Impact Fee Update 
Study”, prepared by Harris & Associates, was benchmarked to  

June 30, 1999 for determining future IMF program capital expenditures.  The fees set by Resolution 
2001-242 included an adjustment to January 1, 2001 using the ENR Twenty Cities Construction Cost 
Index.  Subsequently, all IMF fees have been adjusted using that ENR index on January 1, 2002, 
January 1, 2003, and January 1, 2004. 
 
In the report, “Development Impact Fee Update Study”, one facility cost in the Streets and Road category 
was inadvertently excluded from the listing of program costs shown in Exhibit I of the report.  The 
program cost not included was the fair share cost assigned to new development for street and road 
facilities constructed prior to 1991 with excess capacity to serve new development.  The revised Exhibit I 
is attached and the added facility cost is shown in bold on Page 3. 
 
As of June 30, 1999, the total cost of all street and road facility projects should have been $20,393,443.  
Subtracting from that the fund balance on June 30, 1999 of $1,937,111 leaves a Streets and Road 
funding requirement of $18,456,332.  Therefore, the calculation of the updated fee should have set the 
base fee for low density residential development at $8,139 per acre of development, an increase of 
6.85%.  The suite of Streets and Road Fees (as of June 30, 1999) is provided in revised Exhibit J of the 
report, “Development Impact Fee Update Study” and serves to amend the report.  Exhibit One presents 
the listing of Streets and Road Fees for the Council to adopt by resolution that have been adjusted using 
the ENR index for the period of June 30, 1999 to January 1, 2004. 
 
FUNDING: Not applicable. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 

Prepared by F. Wally Sandelin, City Engineer 
 

RCP/FWS/pmf 
 

Attachments 
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RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ADOPTING AMENDED 
IMPACT MITIGATION FEE FOR STREETS AND ROADS, EXHIBIT ONE, 

AND AMENDED EXHIBITS I AND J OF THE DEVELOPMENT IMPACT FEE 
UPDATE STUDY, OCTOBER 2001 

===================================================================== 
 
 WHEREAS, the City Council adopted Resolution 2001-242 amending Development 
Impact Mitigation Fees for all developments within the City on October 17, 2001.  The report, 
“Development Impact Fee Update Study”, prepared by Harris & Associates, was benchmarked 
to June 30, 1999 for determining future IMF program capital expenditures.  The fees set by 
Resolution 2001-242 included an adjustment to January 1, 2001 using the ENR Twenty Cities 
Construction Cost Index.  Subsequently, all IMF fees have been adjusted using that ENR index 
on January 1, 2002, January 1, 2003, and January 1, 2004; and 
 
 WHEREAS, in the report, “Development Impact Fee Update Study”, one facility cost in 
the Streets and Road category was inadvertently excluded from the listing of program costs 
shown in Exhibit I of the report.  The program cost not included was the fair share cost assigned 
to new development for street and road facilities constructed prior to 1991 with excess capacity 
to serve new development.  The revised Exhibit I is attached and the added facility cost is shown 
in bold on Page 3 of that Exhibit; and 
 
 WHEREAS, the suite of Streets and Road Fees (as of June 30, 1999) is provided in 
revised Exhibit J of the report, “Development Impact Fee Update Study” and serves to amend the 
report.  Exhibit One presents the listing of Streets and Road Fees for the Council to adopt by 
resolution that have been adjusted using the ENR index for the period of June 30, 1999 to 
January 1, 2004. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council hereby adopts the 
amended Impact Mitigation Fee for Streets and Roads, Exhibit One, and amended Exhibits I and 
J of the Development Impact Fee Update Study, October 2001. 
 
Dated:    July 21, 2004 
===================================================================== 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 21, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 

SUSAN J. BLACKSTON 
City Clerk 

 
 

2004-____ 



EXHIBIT "I" (PAGE 1 OF 3)
(Project Cost as of June 30, 1999)

(Revised July 21, 2004)

Streets/Roads/Traffic Projects
City of Lodi Capital Improvement Program

Project # Title Status Projected Cost 

MTSI 001 Kettleman Lane Restriping - Lower Sac. Rd. to Ham Ln. Open 55,000$                     
MTSI 002 Kettleman Lane Restriping - Ham Ln. to Stockton St. Open 55,000$                     
MTSI 003 Kettleman Lane Restriping - Stockton St. to Cherokee Ln. Open 29,000$                     
MTSI 004 Kettleman Lane / State Rte. 99 Interchange Open 4,921,000$                
MTSI 005 Kettleman Lane Widening - Phase 2 Open 771,000$                   
MTSI 006 Lower Sacramento Rd. Widening from Turner Rd. to Lodi Ave. Open 361,000$                   
MTSI 007 Lower Sacramento Rd. Widening from Lodi Ave. to Taylor Rd. Open 253,000$                   
MTSI 008 Lower Sacramento Rd. Widening from Taylor Rd. to Kettleman Ln. Open 288,000$                   
MTSI 009 Lower Sacramento Rd. Widening from Kettleman Ln. to Orchis Dr. Open 299,000$                   
MTSI 010 Lower Sacramento Rd. Widening from Orchis Dr. to Century Blvd. Open 247,000$                   
MTSI 011 Lower Sacramento Rd. Widening from Century Blvd. To Kristen Ct. Open 381,000$                   
MTSI 012 Lower Sacramento Rd. Widening from Kristen Ct. to Harney Lane Open 165,000$                   
MTSI 013 Harney Lane Widening from Lower Sacramento Road to Mills Open 457,000$                   
MTSI 014 Harney Lane Widening from WID Crossing to  Lower Sacramento Road Open 292,000$                   
MTSI 015 Harney Lane Widening from WID Crossing to Hutchins Street Open 149,000$                   
MTSI 016 Harney Lane Widening from Hutchins St. to Stockton St. Open 215,000$                   
MTSI 017 Harney Lane Widening from Stockton St. to Cherokee Lane Open 248,000$                   
MTSI 018 Harney Lane Widening from Lower Sacramento Rd. to west City boundary Open 303,000$                   
MTSI 019 Project Study Report Completed -$                          
MTSI 020 SR 99 at Turner Road - Interchange Improvements Open 1,907,000$                
MTSI 021 Lodi Avenue Restriping Open 31,000$                     
MTSI 022 Lodi Avenue Construction Completed -$                          
MTSI 023 Turner Road Restriping Not In Program -$                          
MTSI 024 Turner Road Construction Open 34,000$                     
MTSI 025 Century Boulevard Widening Open 113,000$                   
MTSI 026 Century Boulevard Construction Completed -
MTSI 027 Stockton Street Widening Partially Completed 73,000$                     
MTSI 028 Guild Avenue Construction Partially Completed 487,000$                   
MTSI 029 Turner Road Widening Completed -$                          
MTSI 030 Lodi Avenue Widening Partially Completed 131,000$                   
MTSI 031 Kettleman Lane Widening Open 153,000$                   

Project Index  Impact Costs (rev 1).xls



EXHIBIT "I" (PAGE 2 OF 3)
(Project Cost as of June 30, 1999)

(Revised July 21, 2004)Streets/Roads/Traffic Projects
City of Lodi Capital Improvement Program

Project # Title Status Projected Cost 
MTSI 032 Lockford Street Widening Open 1,645,000$                
MTSI 033 Victor Road - SR 99 tp CCT Railroad Co. Open 444,000$                   

MTSO 001 Master Traffic System - Traffic System Master Plan 1987 Completed -$                          
MTSO 002 Master Traffic System - Traffic System Master Plan 2001 Open 26,000$                     
MTSO 003 Master Traffic System - Five Year CIP Update 2010 Open 26,000$                     
MTSO 004 Public Works Admin. Building Expansion [1] Open 322,000$                   
MTSO 005 Public Works Storage Facility [1] Open 162,000$                   
MTSO 006 Public Works Garage/Wash Facility [1] Open 288,000$                   

MTS 001 Traffic Signal @ Turner Road & Lower Sacramento Road Partially Completed 47,000$                     
MTS 002 Traffic Signal @ Turner Road & SR 99 Southbound Ramp Open 123,000$                   
MTS 003 Traffic Signal @ Victor Road & Cluff Avenue Completed -$                          
MTS 004 Traffic Signal @ Lodi Avenue & Lower Sacramento Road Partially Completed 48,500$                     
MTS 005 Traffic Signal @ Lodi Avenue & Mills Avenue Open 62,000$                     
MTS 006 Traffic Signal @ Lower Sacramento Road & Vine Street Completed -$                          
MTS 007 Traffic Signal @ Kettleman Lane & Mills Avenue Completed -$                          
MTS 008 Traffic Signal @ Kettleman Lane & SR 99 Southbound Ramp Completed -$                          
MTS 009 Traffic Signal @ Kettleman Lane & Beckman Road Completed -$                          
MTS 010 Traffic Signal @ Lower Sacramento Road & Harney Lane Open 124,000$                   
MTS 011 Traffic Signal @ Harney Lane & Mills Avenue Open 117,000$                   
MTS 012 Traffic Signal @ Harney Lane & Ham Lane Open 117,000$                   
MTS 013 Traffic Signal @ Harney Lane & Stockton Street Open 58,500$                     
MTS 014 Traffic Signal @ Elm Street & Lower Sacramento Road Partially Completed 64,000$                     
MTS 015 Traffic Signal @ Lockeford Street & Stockton Street Open 58,500$                     
MTS 016 Traffic Signal @ Turner Road & Stockton Street Completed -$                          
MTS 017 Traffic Signal @ Pine Street & Stockton Street Open 58,500$                     
MTS 018 Traffic Signal @ Turner Road & Mills Avenue Completed -$                          
MTS 019 Traffic Signal @ Turner Road & Edgewood Open 58,500$                     
MTS 020 Traffic Signal @ Kettleman Lane & Central Avenue Completed -$                          
MTS 021 Traffic Signal @ Elm Street & Mills Avenue Open 58,500$                     
MTS 022 Traffic Signal @ Cherokee Lane & Vine Street Open 68,500$                     
MTS 023 Traffic Signal @ Ham Lane & Century Boulevard Open 62,000$                     
MTS 024 Traffic Signal @ Cherokee Lane & Elm Street Open 68,500$                     
MTS 025 Traffic Signal @ Lower Sacramnto Rd & Tokay Open 162,000$                   
MTS 026 Traffic Signal @ Lower Sacramnto Rd & Kettleman Lane Open 259,000$                   

Project Index  Impact Costs (rev 1).xls



EXHIBIT "I" (PAGE 3 OF 3)
(Project Cost as of June 30, 1999)

(Revised July 21, 2004)Streets/Roads/Traffic Projects
City of Lodi Capital Improvement Program

Project # Title Status Projected Cost 

[1] Funding shared equally by Water, Sewer and Streets programs.

MBC 001 Box Culvert - WID Canal, Lower Sacramento Road, South of Lodi Ave. Open 316,000$                   
MBC 002 Box Culvert - WID Canal, Turner Road, South of Lodi Avenue Open 97,500$                     
MBC 003 Box Culvert - WID Canal, Mills Avenue, South of Vine Street Completed -$                          
MBC 004 Box Culvert - WID Canal, Harney Lane, West of Hutchins Street Open 280,000$                   

MRRX 001 RR Crossing - Lower Sacramento Road, North of Turner Road Open 114,000$                   
MRRX 004 RR Crossing -Guild Avenue, intersection of Guild Ave. & Lockeford St. Open 228,000$                   
MRRX 005 RR Crossing - Victor Rd., CCT RR Co, East of Guild Ave. Open 248,000$                   
MRRX 006 RR Crossing - Beckman Road, intersection of Beckman & Lodi Avenue Open 253,000$                   
MRRX 007 RR Crossing -Guild Avenue, intersection of Guild Ave. & Lodi Avenue Open 233,000$                   
MRRX 008 RR Crossing - Cluff Avenue, intersection of Cluff & Thurman St. Completed -$                          
MRRX 009 RR Crossing - Kettleman Lane, East of Guild Avenue Open 254,000$                   
MRRX 010 RR Crossing - Harney Lane, East of Hutchins Street Open 241,000$                   

New Development Share of Existing Facilities Partially Completed 1,182,943$                

Total Project Costs = 20,393,443$             

Note:  Open Projects are those that have not yet been undertaken

Project Index  Impact Costs (rev 1).xls



EXHIBIT "J"
SUMMARY OF DEVELOPMENT IMPACT FEES

STREETS/ROADS/TRAFFIC
(As of June 30, 1999)

(Revised July 21, 2004)

LAND USE CATEGORIES Unit RAE Fee

RESIDENTIAL
Low Density Acre 1.00 $8,139
Medium Density Acre 1.96 $15,953
High Density Acre 3.05 $24,824

PLANNED RESIDENTIAL
Low Density Acre 1.00 $8,139
Medium Density Acre 1.96 $15,953
High Density Acre 3.05 $24,824

COMMERCIAL
Retail Commercial Acre 2.08 $16,929
Office Commercial Acre 3.27 $26,615

INDUSTRIAL
Light Industrial Acre 2.00 $16,278
Heavy Industrial Acre 1.27 $10,337

Source:  City of Lodi, Public Works Department

Individual Summary Sheets-Exhibit BtoR (rev 1)2.xls



Exhibit One
Development Impact Mitigation Fees

Streets and Roads
(as of January 1, 2004)

LAND USE CATEGORIES Unit RAE Fee

RESIDENTIAL
Low Density Acre 1.00 $9,142
Medium Density Acre 1.96 $17,920
High Density Acre 3.05 $27,884

PLANNED RESIDENTIAL
Low Density Acre 1.00 $9,142
Medium Density Acre 1.96 $17,920
High Density Acre 3.05 $27,884

COMMERCIAL
Retail Commercial Acre 2.08 $19,016
Office Commercial Acre 3.27 $29,896

INDUSTRIAL
Light Industrial Acre 2.00 $18,285
Heavy Industrial Acre 1.27 $11,611

Source:  City of Lodi, Public Works Department













 AGENDA ITEM G-03 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CPH2002-2003 POP.doc 7/15/2004 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public Hearing to Consider Adoption of the Transit Division’s Fiscal Year 

2002/03 Program of Projects 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council conduct a public hearing to consider adoption 

of the Transit Division’s FY 2002/03 Program of Projects. 
 
BACKGROUND INFORMATION: The City of Lodi is required to hold a public hearing to allow the 

public an opportunity to comment on the City’s transit projects 
funded by the Federal Transit Administration (FTA).  In the past, 
very few, if any, comments have been given regarding the use of  

Federal funds for transit projects.  Staff expects the same this year.  The program of projects was 
published in the Lodi News Sentinel on July 10, 2004.  For FY 2002/2003, the program of projects is as 
follows: 
 
 Section 5307 Funds: 
  
  Operations for City of Lodi    $655,000 
 
      Total          $655,000 
 
FUNDING: None required. 

 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Tiffani M. Fink, Transportation Manager 
 
RCP/TMF/pmf 
 
cc: Finance Director 

Transportation Manager 
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  AGENDA ITEM H-03a 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Appointments/Reappointments to the Greater Lodi Area Youth Commission 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Council, by motion action, concur with the Mayor’s 

recommended appointments/reappointments to the Greater Lodi 
Area Youth Commission. 

 
 
BACKGROUND INFORMATION: As indicated below, the City Clerk’s office was directed to post for 

seven “student” vacancies and two “adult advisor” vacancies on the 
Greater Lodi Area Youth Commission.  It is recommended that the 
City Council concur with the following appointments/reappointments. 

 
 
Greater Lodi Area Youth Commission    posting of vacancies ordered 5/05/04 
Adult Advisors: 
Elizabeth Mazzeo  Term to expire August 30, 2006 
MaryAnn Porterfield  Term to expire August 30, 2007 
 
Student Members: 
Ricky Gill  Term to expire August 30, 2005 
Gabi del Castillo  Term to expire August 30, 2005 
Erin Brink  Term to expire August 30, 2006 
Brooke Goodbary  Term to expire August 30, 2006 
Jacqueline Hamilton  Term to expire August 30, 2006 
Kevin Howard  Term to expire August 30, 2006 
Sarah McConahey  Term to expire August 30, 2006 
 
NOTE: 20 “student” applications (18 new, 2 seeking reappointment) 
and 2 “adult advisor” applications (1 new, 1 seeking reappointment) 
were received; notice published 5/8/04 in the Lodi News-Sentinel;  
application deadline 6/7/04. 
 
FUNDING: None required. 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      City Clerk 
SJB/JMP 
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  AGENDA ITEM I-01 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
council/councom/IntroBudget.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving the 2004-05 Financial Plan and Budget and the  
 2004-05 Appropriation Spending Limit 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION: That Council adopt a Resolution approving the 2004-05 Financial 

Plan and Budget and the 2004-05 Appropriation Spending Limit.  
 
BACKGROUND INFORMATION: As Council will recall, budget discussions for the Fiscal Year 2004-

05 budget have been ongoing since December 17, 2003.  Over the 
course  of  the past seven months, staff has presented Council  with  

the budget challenges as they relate to the short-term and the long-term.  The short-term challenges 
have been solved with a number of recommended actions which will be discussed further in this 
communication.  The solutions for the long-term challenges, or the structural imbalance, are not as firm 
and will be addressed during the presentation.   
 
In its quest to not only balance the budget for FY 2004-05 but to also begin rebuilding the General Fund 
Reserves, staff presented a variety of options for Council’s consideration which were discussed at length 
during regular Council meetings and during Shirtsleeve Sessions (see attached calendar).  The 
recommendations most noteworthy that were discussed and have been programmed in the Budget 
include the following: 
 

• Continue the hiring freeze of 20 positions and increase it by 8 positions for a total of 28 positions 
• Eliminate the Economic Development Coordinator position 
• Extend the employees’ Voluntary Time Off (VTO) program 
• Eliminate one position in Information Systems Division 
• Defer hiring a High Tech Crime Investigator for the Police Department 
• Defer hiring a new Firefighter 
• Defer hiring 6 Paramedics for the proposed Paramedic Program 
• Suspend Administrative Leave pay-out 
• Adjust the General Fund to account for the State take-away 

 
 
Staff will once again review the Fund Balances during the presentation and will reference that the above-
noted adjustments (along with others) are reflected in the numbers. 
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The long-term challenge that the City will face in the near future is a “structural imbalance” of 
approximately $1.3 million.  The imbalance derives from increasing expenditures, rising medical and 
retirement costs and from revenues not keeping pace with the increasing costs.  The solutions will be 
multi-faceted and will involve holding the line on expenditures, generating new sales tax dollars, initiating 
a property tax audit, examining cost-sharing in benefits for employees, and other yet to be determined 
actions. 
 
Staff is recommending that the FY 2004-05 Budget be adopted by the City Council with the anticipated 
14% General Fund Reserve.  Further, staff is recommending that a series of department and program 
reviews take place this Fall to examine solutions for the longer-term challenge of the “structural 
imbalance.” 
 
Paper copies of the attached budget are available upon request. 
 
 
FUNDING:  Not Applicable   
 
 
     _______________________________ 
     Janet S. Keeter 
     Deputy City Manager 
 
Attachment 
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June 21, 2004 

 

2004-05 Financial Plan and Budget Instructions  DRAFT  
 
MAJOR BUDGET PREPARATION MILESTONES 
  
  PUBLIC 
 STAFF MEETINGS 
 
Review of Possible Budget Shortfall 

 
11/18/03 

 

   
Discussion of VLF Impact & Budget Reductions Phase I  12/17/03 
   
City Manager Recommendation to Conduct Public Survey  1/07/04 
   
Discussion on Mid-year  Budget Adjustments Phase II   1/21/04 
   
Meetings with City Manager Budget Review Committee Members 
On-going 
 
Presentations to Service Clubs on Budget Challenges – 3 weeks                   
 
Discussion on Mid-year Budget Adjustments Phase II continued 

Feb ‘04  
 

 
Feb ‘04 

 
2/04/04 

 
Review of Public Survey Results by City Manager 
 
Public Survey Results Presentation 
 
Inter-Fund Transfers Presentation 
 
Governor’s May Revise Release 
 

       
  4/20/04 
   
 
    

 
 
 

4/21/04 
 

4/27/04 
 

5/13/04 

 Presentation by City Manager’s Budget Advisory Committee and City Manager 
Regarding Recommended Adjustments  
 
Release of Draft Budget Document 
 
Shirtsleeve – Budget 
 
Shirtsleeve – Budget 
 
Shirtsleeve – Budget 
 
Shirtsleeve – Budget 
 
Shirtsleeve - Budget 
 
Adoption of 2004-05 Financial Plan & Budget – Council Meeting 
 
 
Dates subject to change 

   

5/19/04 
          
             

            6/02/04 
 

            6/08/04 
 

            6/15/04 
 

           6/22/04 
 

           6/29/04 
 

           7/07/04 
 
7/21/04 
 

 

 













































































































 
RESOLUTION NO. 2004-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL ADOPTING THE 2004-05 

OPERATING AND CAPITAL IMPROVEMENT BUDGET FOR THE FISCAL YEAR 
BEGINNING JULY 1, 2004 AND ENDING JUNE 30, 2005, AND FURTHER 

APPROVING THE 2004-05 APPROPRIATION SPENDING LIMIT 
============================================================================== 
 
 WHEREAS, the City Manager submitted the 2004-05 balanced Operating and Capital Improvement 
Budget to the City Council on July 21, 2004; and 
 
 WHEREAS, the 2004-05 Operating and Capital Improvement Budget was prepared in accordance 
with the City Council’s goals, budget assumptions, and policies; and 
 
 WHEREAS, the City Council conducted public budget meetings on December 17, 2003, 
January 7, 2004, January 21, February 4, April 21, April 27, May 13, May 19, June 2, June 8, June 
15, June 22, June 29, July 7 and July 21, 2004, at the Carnegie Forum; and  
 
 WHEREAS, the City Council is required to adopt the Appropriations Spending Limit for 2004-05; 
and 
 
 WHEREAS, the Appropriations Spending Limit and the annual adjustment factors selected to 
calculate the Limit are part of the Financial Plan and Budget. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lodi as follows: 
 
1. That the 2004-05 Operating and Capital Improvement Budget (including the Appropriations 

Spending Limit for 2004-05) as proposed by the City Manager is hereby presented as a 
balanced budget and is hereby adopted by the City Council; and 

 
2. That the funds for the 2004-05 Operating Budget are appropriated as summarized in the 

document on file in the City Clerk’s Office. 
 
3. That the funds for the 2004-05 Capital Improvement Budget are appropriated to a Capital 

Control Account for further allocation by the City Council on a project-by-project and 
purchase-by-purchase action. 

 
Dated:  July 21, 2004 
============================================================================== 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held July 21, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
2004-____ 















  AGENDA ITEM I-03  
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
council/councom/Initiative2004.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt 1) Resolution Accepting Certificate of Sufficiency of Petition for the Large-

Scale Retail Initiative Submitted by the Small City Preservation Committee; 
2) Resolution to Place the Measure on the Ballot for the November 2, 2004, 
General Municipal Election; or adopt the ordinance as presented; and 3) 
Resolution Setting Priorities for Filing Written Arguments 

 
MEETING DATE: July 21, 2004 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: That the City Council adopt 1) resolution accepting Certificate of 

Sufficiency of Petition for the Large-Scale Retail Initiative submitted 
by the Small City Preservation Committee; 2) resolution to place the 
measure on the ballot for the November 2, 2004, General Municipal 
Election; or adopt the ordinance as presented; and 3) resolution 
setting priorities for filing written arguments. 

 
BACKGROUND INFORMATION: On April 16, 2004, the Small City Preservation Committee filed its 

intention to circulate a petition, which was accompanied by the text 
of the initiative and statement setting forth the reasons for the 
proposed petition (see Exhibit A to staff report).   On June 7, 2004, the  

petition was filed in the City Clerk’s Office and a prima facie check was conducted in accordance with 
Elections Code §9210.  Subsequently, the San Joaquin County Registrar of Voters conducted a full 
check examination of the petition and determined the number of valid signatures to be 2,734, which was 
more than the 2,634 (i.e. 10% of the voters of the city) required signatures to qualify.  The Registrar’s 
certification of the petition is attached as an exhibit to the City Council resolution accepting the Certificate 
of Sufficiency.  In accordance with Elections Code §9114, the City Clerk hereby certifies the results of the 
examination to the City Council.   
 
Elections Code §9215 states in part that if the initiative petition is signed by not less than 10 percent of 
the voters of the city, the legislative body shall do one of the following: 

(a) Adopt the ordinance, without alteration, at the regular meeting at which the certification of the 
petition is presented, or within 10 days after it is presented. 

(b) Submit the ordinance, without alteration, to the voters. 
(c) Order a report at the regular meeting at which the certification of the petition is presented.  When 

the report is presented to the legislative body, the legislative body shall either adopt the ordinance 
within 10 days or order an election pursuant to subdivision (b).   

 
Note:  Option (c), the report on the impacts of the initiative, was directed by Council (on June 2, 2004) to 
be prepared and was addressed under Item I-2 on the July 21, 2004, City Council agenda.   
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Adopt 1) Resolution Accepting Certificate of Sufficiency of Petition for 
the Large-Scale Retail Initiative Submitted by the Small City 
Preservation Committee; 2) Resolution to Place the Measure on the 
Ballot for the November 2, 2004, General Municipal Election; or adopt 
the ordinance as presented; and 3) Resolution Setting Priorities for 
Filing Written Arguments 
July 21, 2004 
Page Two 
 
 
FUNDING: 100102 Election. 
 

 Approximately $5,000 will be expended for the cost of petition signature 
 examination by the San Joaquin County Registrar of Voters and up to  
 $10,000 to place the measure on the November 2, 2004, ballot. 
 (NOTE: These funds have been requested in the 2004-05 budget.) 
 
 
 _____________________________ 
 James R. Krueger, Finance Director 
 
 
 
     _______________________________ 
     Susan J. Blackston 
     City Clerk 
SJB/jmp 
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RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LODI, 
CALIFORNIA, ACCEPTING CERTIFICATE OF SUFFICIENCY OF 

PETITION FOR LARGE-SCALE RETAIL INITIATIVE 
 

 
WHEREAS, on June 7, 2004, the City Clerk’s Office received an initiative petition 

from the Small City Preservation Committee regarding large-scale retail establishments; 
and 
 

WHEREAS, said petition must contain 2,634 valid signatures, which is 10% of the 
voters in the City of Lodi as last officially reported by the county elections office to the 
Secretary of State; and 
 

WHEREAS, the San Joaquin County Registrar of Voters has conducted an 
examination of the petition and determined it to be sufficient.  In accordance with 
Elections Code §9114, the City Clerk hereby certifies the results of the examination to the 
City Council as set forth in the attached Certificate of Sufficiency of Petition (marked 
Exhibit A). 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
accepts the Certificate of Sufficiency for the initiative petition submitted by the Small City 
Preservation Committee regarding large-scale retail establishments. 

 
Dated:    July 21, 2004 
 

 

I hereby certify that Resolution No. 2004-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 21, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
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RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LODI, CALIFORNIA, CALLING AND 
GIVING NOTICE OF THE HOLDING OF A GENERAL MUNICIPAL ELECTION ON TUESDAY, 

NOVEMBER 2, 2004, FOR THE SUBMISSION OF A PROPOSED ORDINANCE 
 
 

 WHEREAS, pursuant to authority provided by statute, a petition has been filed with the 
legislative body of the City of Lodi, California, signed by more than 10 percent of the number of 
registered voters of the City to submit a proposed ordinance relating to Large-Scale Retail 
Initiative; and  
 
 WHEREAS, the San Joaquin County Registrar of Voters examined the records of 
registration and ascertained that the petition is signed by the requisite number of voters, and has 
so certified; and 
 
 WHEREAS, the City Council has not voted in favor of the adoption of the ordinance; and 
 
 WHEREAS, the City Council is authorized and directed by statute to submit the proposed 
ordinance to the voters. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LODI, CALIFORNIA, DOES 
RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS: 
 
 SECTION 1.  That pursuant to the requirements of the laws of the State of California 
relating to general law cities, there is called and ordered to be held in the City of Lodi, California, 
on Tuesday, November 2, 2004, a General Municipal Election for the purpose of submitting the 
following proposed ordinance: 
 

 
Yes 

 

 
Shall the ordinance prohibiting the construction of new retail structures in 
excess of 125,000 square feet (including outside retail sales areas) unless 
approved by the City Council and a majority of the voters voting at a city wide 
election be adopted? 
 

 
No 

 
 
 SECTION 2. That the text of the ordinance submitted to the voters is attached as 
Exhibit A. 
 
 SECTION 3. That the ballots to be used at the election shall be in form and content as 
required by law.   
 
 SECTION 4. That the City Clerk is authorized, instructed, and directed to procure and 
furnish any and all official ballots, notices, printed matter, and all supplies, equipment, and 
paraphernalia that may be necessary in order to properly and lawfully conduct the election. 
 
 SECTION 5. That the polls for the election shall be open at seven o’clock a.m. of the 
day of the election and shall remain open continuously from that time until eight o’clock p.m. of 
the same day when the polls shall be closed, except as provided in §14401 of the Elections 
Code of the State of California. 
 
 SECTION 6. That in all particulars not recited in this resolution, the election shall be 
held and conducted as provided by law for holding municipal elections. 



 

 SECTION 7. That notice of the time and place of holding the election is given and the 
City Clerk is authorized, instructed, and directed to give further or additional notice of the 
election, in time, form, and manner as required by law. 
 
 SECTION 8. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 
 
Dated: July 21, 2004 
 

 

I hereby certify that Resolution No. 2004-___ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held July 21, 2004, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  

 NOES: COUNCIL MEMBERS –  

 ABSENT: COUNCIL MEMBERS –  

 ABSTAIN: COUNCIL MEMBERS –  
 
 
       ___________________________________ 
       SUSAN J. BLACKSTON 
       City Clerk 
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EXHIBIT A 

 

LARGE-SCALE RETAIL INITIATIVE 
(Text of Proposed Ordinance) 

 
NOW, THEREFORE, the City of Lodi hereby ordains that:  The Lodi Zoning Ordinance 
(Title 17 of the Lodi Municipal Code, Districts and Map) is amended by the addition of 
17.06.050(D), which shall read as follows: 
 
Retail structures in any district established by this title shall not exceed 125,000 square 
feet in gross floor area unless approved by the City Council and the voters in the next 
general election.  The City shall not submit any application for a retail structure in excess 
of 125,000 square feet in gross floor area to the voters if the application has not first 
been approved by the City Council, unless otherwise required by law.  If, after 
compliance with the California Environmental Quality Act and any other applicable laws, 
the City Council approves and certifies the environmental impact report for a retail 
structure in excess of 125,000 square feet in gross floor area in any district established 
by this title, the project shall not become effective until approval by public vote in the 
next general election.  For the purposes of this subsection, the term “gross floor area” 
shall include outside retail areas. 
 
The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of the following Sections 17.36.035, 17.36.036, 17.39.035, 17.39.036, 
17.30.045, 17.30.046, which include but shall not be limited to these applicable districts. 
 
The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of Section 17.36.035, which shall read as follows: 
 
Retail structures in the C-1 district shall not exceed 125,000 square feet in gross floor 
area unless approved by the City Council and the voters in the next general election.  
The City shall not submit any application for a retail structure in excess of 125,000 
square feet in gross floor area to the voters if the application has not first been approved 
by the City Council, unless otherwise required by law.  If, after compliance with the 
California Environmental Quality Act and any other applicable laws, the City Council 
approves and certifies the environmental impact report for a retail structure in excess of 
125,000 square feet in gross floor area in any district established by this title, the project 
shall not become effective until approval by public vote in the next general election.  For 
the purposes of this subsection, the term “gross floor area” shall include outside retail 
areas. 
 
The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of Section 17.39.035, which shall read as follows: 
 
Retail structures in the C-2 district shall not exceed 125,000 square feet in gross floor 
area unless approved by the City Council and the voters in the next general election.  
The City shall not submit any application for a retail structure in excess of 125,000 
square feet in gross floor area to the voters if the application has not first been approved 
by the City Council, unless otherwise required by law.  If, after compliance with the 
California Environmental Quality Act and any other applicable laws, the City Council 
approves and certifies the environmental impact report for a retail structure in excess of 
125,000 square feet in gross floor area in any district established by this title, the project 
shall not become effective until approval by public vote in the next general election.  For 
the purposes of this subsection, the term “gross floor area” shall include outside retail 
areas. 
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LARGE-SCALE RETAIL INITIATIVE 
(Text of Proposed Ordinance) 
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The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of Section 17.30.045, which shall read as follows: 
 
Retail structures in the C-S district shall not exceed 125,000 square feet in gross floor 
area unless approved by the City Council and the voters in the next general election.  
The City shall not submit any application for a retail structure in excess of 125,000 
square feet in gross floor area to the voters if the application has not first been approved 
by the City Council, unless otherwise required by law.  If, after compliance with the 
California Environmental Quality Act and any other applicable laws, the City Council 
approves and certifies the environmental impact report for a retail structure in excess of 
125,000 square feet in gross floor area in any district established by this title, the project 
shall not become effective until approval by public vote in the next general election.  For 
the purposes of this subsection, the term “gross floor area” shall include outside retail 
areas. 
 
The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of Sections 17.36.036, 17.39.036, 17.30.046, and 17.06.051, which shall 
read as follows: 
 
Nothing in this Chapter shall give the City Council the authority to grant a variance from 
the provisions of 17.36.035, 17.39.035, 17.30.045, and 17.06.050(D) relating to the 
maximum size of retail structures in any district established by this title, including but not 
limited to the C-1, C-2, and C-S Districts. 
 
The Lodi General Plan is amended by the addition of Policy 7 to Goal A, which shall 
read as follows: 
 
The City shall promote preservation of Lodi’s small-town and rural qualities by ensuring 
that retail structures in excess of 125,000 square feet in gross floor area in any land use 
designation are approved by the City Council and a public vote in the next general 
election. 
 
The Lodi General Plan is further amended by the addition of Policy 6 to Goal D, which 
shall read as follows: 
 
The City shall promote and support Lodi’s downtown development by ensuring that retail 
structures in excess of 125,000 square feet in gross floor area in any land use 
designation are approved by the City Council and a public vote in the next general 
election. 
 
The Lodi General Plan is further amended by the addition of Policy 7 to Goal E, which 
shall read as follows: 
 
The City shall support commercial use development to provide goods and services to 
Lodi residents and market area by ensuring that retail structures in excess of 125,000 
square feet in gross floor area in any land use designation are approved by the City 
Council and a public vote in the next general election. 
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The City of Lodi’s General Plan is hereby amended to add the following implementing 
Policy, Policy 17, to read as follows: 
 
The City shall prepare and implement the requirement for City Council and public voter 
approval of retail structures in excess of 125,000 square feet in gross floor area in any 
district established by Lodi’s General Plan and Zoning Ordinance. 
 
 



 

RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LODI, CALIFORNIA, SETTING 
PRIORITIES FOR FILING (A) WRITTEN ARGUMENT(S) REGARDING A CITY MEASURE AND 

DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL ANALYSIS 
 
 

 WHEREAS, a General Municipal Election is to be held in the City of Lodi, California, on 
Tuesday, November 2, 2004, at which there will be submitted to the voters the Large-Scale 
Retail Initiative (text of the proposed ordinance attached as Exhibit A). 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LODI, CALIFORNIA, DOES 
RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS: 
 
 SECTION 1. That the City Council authorizes all members of the City Council to file (a) 
written argument(s) In Favor of or Against City measure, accompanied by the printed name(s) 
and signature(s) of the person(s) submitting it, in accordance with Article 4, Chapter 3, Division 9 
of the Elections Code of the State of California and to change the argument until and including 
the date fixed by the City Clerk, after which no arguments for or against the City measure may 
be submitted to the City Clerk. 
 
 SECTION 2. That the City Council directs the City Clerk to transmit a copy of the 
measure to the City Attorney who shall prepare an impartial analysis of the measure showing the 
effect of the measure on the existing law and the operation of the measure.  The impartial 
analysis shall be filed by the date set by the City Clerk for the filing of primary arguments. 
 
 SECTION 3. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 
 
Dated: July 21, 2004 
 

 

I hereby certify that Resolution No. 2004-___ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held July 21, 2004, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  

 NOES: COUNCIL MEMBERS –  

 ABSENT: COUNCIL MEMBERS –  

 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       ___________________________________ 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 
 

2004-_____ 
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NOW, THEREFORE, the City of Lodi hereby ordains that:  The Lodi Zoning Ordinance 
(Title 17 of the Lodi Municipal Code, Districts and Map) is amended by the addition of 
17.06.050(D), which shall read as follows: 
 
Retail structures in any district established by this title shall not exceed 125,000 square 
feet in gross floor area unless approved by the City Council and the voters in the next 
general election.  The City shall not submit any application for a retail structure in excess 
of 125,000 square feet in gross floor area to the voters if the application has not first 
been approved by the City Council, unless otherwise required by law.  If, after 
compliance with the California Environmental Quality Act and any other applicable laws, 
the City Council approves and certifies the environmental impact report for a retail 
structure in excess of 125,000 square feet in gross floor area in any district established 
by this title, the project shall not become effective until approval by public vote in the 
next general election.  For the purposes of this subsection, the term “gross floor area” 
shall include outside retail areas. 
 
The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of the following Sections 17.36.035, 17.36.036, 17.39.035, 17.39.036, 
17.30.045, 17.30.046, which include but shall not be limited to these applicable districts. 
 
The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of Section 17.36.035, which shall read as follows: 
 
Retail structures in the C-1 district shall not exceed 125,000 square feet in gross floor 
area unless approved by the City Council and the voters in the next general election.  
The City shall not submit any application for a retail structure in excess of 125,000 
square feet in gross floor area to the voters if the application has not first been approved 
by the City Council, unless otherwise required by law.  If, after compliance with the 
California Environmental Quality Act and any other applicable laws, the City Council 
approves and certifies the environmental impact report for a retail structure in excess of 
125,000 square feet in gross floor area in any district established by this title, the project 
shall not become effective until approval by public vote in the next general election.  For 
the purposes of this subsection, the term “gross floor area” shall include outside retail 
areas. 
 
The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of Section 17.39.035, which shall read as follows: 
 
Retail structures in the C-2 district shall not exceed 125,000 square feet in gross floor 
area unless approved by the City Council and the voters in the next general election.  
The City shall not submit any application for a retail structure in excess of 125,000 
square feet in gross floor area to the voters if the application has not first been approved 
by the City Council, unless otherwise required by law.  If, after compliance with the 
California Environmental Quality Act and any other applicable laws, the City Council 
approves and certifies the environmental impact report for a retail structure in excess of 
125,000 square feet in gross floor area in any district established by this title, the project 
shall not become effective until approval by public vote in the next general election.  For 
the purposes of this subsection, the term “gross floor area” shall include outside retail 
areas. 
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The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of Section 17.30.045, which shall read as follows: 
 
Retail structures in the C-S district shall not exceed 125,000 square feet in gross floor 
area unless approved by the City Council and the voters in the next general election.  
The City shall not submit any application for a retail structure in excess of 125,000 
square feet in gross floor area to the voters if the application has not first been approved 
by the City Council, unless otherwise required by law.  If, after compliance with the 
California Environmental Quality Act and any other applicable laws, the City Council 
approves and certifies the environmental impact report for a retail structure in excess of 
125,000 square feet in gross floor area in any district established by this title, the project 
shall not become effective until approval by public vote in the next general election.  For 
the purposes of this subsection, the term “gross floor area” shall include outside retail 
areas. 
 
The Lodi Zoning Ordinance (Title 17 of the Lodi Municipal Code) is further amended by 
the addition of Sections 17.36.036, 17.39.036, 17.30.046, and 17.06.051, which shall 
read as follows: 
 
Nothing in this Chapter shall give the City Council the authority to grant a variance from 
the provisions of 17.36.035, 17.39.035, 17.30.045, and 17.06.050(D) relating to the 
maximum size of retail structures in any district established by this title, including but not 
limited to the C-1, C-2, and C-S Districts. 
 
The Lodi General Plan is amended by the addition of Policy 7 to Goal A, which shall 
read as follows: 
 
The City shall promote preservation of Lodi’s small-town and rural qualities by ensuring 
that retail structures in excess of 125,000 square feet in gross floor area in any land use 
designation are approved by the City Council and a public vote in the next general 
election. 
 
The Lodi General Plan is further amended by the addition of Policy 6 to Goal D, which 
shall read as follows: 
 
The City shall promote and support Lodi’s downtown development by ensuring that retail 
structures in excess of 125,000 square feet in gross floor area in any land use 
designation are approved by the City Council and a public vote in the next general 
election. 
 
The Lodi General Plan is further amended by the addition of Policy 7 to Goal E, which 
shall read as follows: 
 
The City shall support commercial use development to provide goods and services to 
Lodi residents and market area by ensuring that retail structures in excess of 125,000 
square feet in gross floor area in any land use designation are approved by the City 
Council and a public vote in the next general election. 
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The City of Lodi’s General Plan is hereby amended to add the following implementing 
Policy, Policy 17, to read as follows: 
 
The City shall prepare and implement the requirement for City Council and public voter 
approval of retail structures in excess of 125,000 square feet in gross floor area in any 
district established by Lodi’s General Plan and Zoning Ordinance. 
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APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 
TM 

 
 
AGENDA TITLE: Approval of Special Allocation for Expenses Incurred by Outside Counsel/Consultants Relative 

to the Environmental Abatement Program Litigation ($200,280.57) 
 
MEETING DATE: July 21, 2004 City Council Meeting 
 
PREPARED BY: Steve Schwabauer, City Attorney 
 
 
RECOMMENDED ACTION: That the City Council approve a Special Allocation for expenses incurred 

by outside counsel/consultants relative to the Environmental Abatement 
Program litigation in the amount of $200,280.57. 

 
BACKGROUND INFORMATION: As you know, the law firms of Barger & Wolen and Kronick, Moskovitz, 
Tiedemann & Girard were hired to perform services in relation to the Environmental Abatement litigation.  Listed 
below are invoices from those two firms along with other miscellaneous invoices that are currently outstanding and 
need to be approved for payment: 
 
1) Barger & Wolen  
 Invoice #200282.25 for Professional Services for the   $  98,836.20 
 Period April 1-April 30, 2004      
 
2) Kronick, Moskovitz, Tiedemann & Girard  
 Invoice #214003 for Litigation Support (Docket Clerk) for the $    4,428.00 
 Period March 1-April 25, 2004 
 
 Invoice #213990 for Professional Services for the  $  65,586.93 
 Period April 26-May 25, 2004 
 
3) JAMS (Mediation Service)     $  29,815.52 
 
4) PES Environmental for Deposition Testimony of Keith O’Brien $       450.00 
  in June 2003 
 
5) Superior Photocopy Service (Copies of San Joaquin County $   1,163.92 
 Records)         
       Total $200,280.57 
 
 
 
       ____________________________ 
      Stephen Schwabauer 
       City Attorney 
FUNDING: Water Fund   183453.7323   
 City Attorney 100351.7323  
   
 Approved: 
  
 ______________________________ 
 Jim Krueger, Finance Director 
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 AGENDA ITEM I-05 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 
TM 

 
 
AGENDA TITLE: Council discussion and appropriate action regarding a proposed Amended and 

Restated Contract for Legal Document Services (Docket Clerk) with Kronick, 
Moskovitz, Tiedemann & Girard to assist with the Environmental Abatement 
Program litigation and/or propose alternatives 

 
MEETING DATE: July 21, 2004 City Council Meeting 
 
PREPARED BY: Steve Schwabauer, City Attorney 
 
 
RECOMMENDED ACTION: That the City Council review, discuss and take appropriate action 

regarding a proposed Amended and Restated Contract for Legal 
Document Services (Docket Clerk) with Kronick, Moskovitz, 
Tiedemann & Girard (“Kronick”) to assist with the Environmental 
Abatement Program litigation and/or propose alternatives. 

 
BACKGROUND INFORMATION: With the hiring of the law firm of Folger, Levin & Kahn to act as 
counsel handling the Environmental Abatement litigation, Kronick, Moskovitz, Tiedemann & Girard are in 
the transition mode of turning over cases to the new firm.  As you will recall, the Kronick firm allowed us 
to utilize one of their Docket Clerks to manage the flow of legal documents because it is imperative that 
all documents be docketed and accounted for to be easily accessible.  Kronick previously charged us a 
very reasonable rate of $24.00 per hour plus travel expenses.  Since Kronick is no longer acting as lead 
counsel in the environmental abatement litigation, and the original amount of $5,000 dedicated for the 
expense of a Docket Clerk is expired, Kronick has prepared an Amended and Restated Contract at a rate 
of $50.00 per hour. 
 
In the past, the Envision Law Group kept track of files in their office electronically and manually and it 
was not necessary that the City’s legal secretary log in each and every document.  Now that the City 
Attorney’s office will be monitoring all actions relating to this litigation, it is important that documents be 
easily accessible in the City Attorney’s office.  Staff therefore requests discussion and consideration of 
this amended contract, and any available alternatives.   Although I do believe Kronick’s proposed rate is 
fair and that the Docket Clerk they supplied is highly competent and professional, I cannot recommend 
approval of the revised contract at the proposed rate given current budget considerations.  Instead, I 
recommend authorizing the City Attorney’s office to recruit a part-time docket clerk with a maximum 
average workweek of 16 hours on a contract basis. 
 
       ______________________________ 
      Stephen Schwabauer, City Attorney 
FUNDING: Water Fund   183453.7323   
    
 Approved: 
 
 ______________________________ 
 Jim Krueger, Finance Director 
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  AGENDA ITEM I-06  
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
council/councom/Compensation.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Discussion of Council Appointee Compensation and Benefits – City Clerk 

(Government Code §54957) 
 
MEETING DATE: July 21, 2004 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the City Council consider compensation and benefits for 

Council Appointee, namely City Clerk. 
 
 
BACKGROUND INFORMATION: The City Council has undertaken its evaluation of Council 

Appointees (City Manager and City Clerk) pursuant to the Council 
Appointees Evaluations Policy, as adopted by Resolution  
No. 2002-224 on November 6, 2002.    The next step in this process  

is for the City Council Members to meet as a body to: 1) discuss the performance evaluation form 
summaries; 2) review wage and benefit comparisons; and 3) discuss appropriate action. 
 
Any adjustment to compensation or benefits provided to Council Appointees should be acted upon by 
motion of the Council.  Any motions made would be memorialized in resolution form for tracking 
purposes. 
 
 
FUNDING: To be determined. 
 
 
 
 
     _______________________________ 
     Susan J. Blackston 
     City Clerk 
 
SJB/jmp 
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 AGENDA ITEM I-07  
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Employment Contract with D. Stephen 

Schwabauer, City Attorney 
 
MEETING DATE: July 21st, 2004 
 
PREPARED BY: Kirk J. Evans, Risk Manager 
 
 
 
RECOMMENDED ACTION: That City Council adopt the attached resolution approving the 

employment contract with D. Stephen Schwabauer, City Attorney. 
 
 
 
BACKGROUND INFORMATION: The City Council has indicated its desire to appoint D. Stephen 
Schwabauer as the new City Attorney for the City of Lodi.  Staff prepared a draft contract which has been 
further refined through negotiations between the City Council and Mr. Schwabauer.  This final contract 
will be presented to City Council prior to their meeting, for adoption at the 7/21/04 meeting. 
 
 
 
Funding Available: __________________________ 
 James Krueger, Finance Director 
 
 
 
 
 
 
    _______________________________ 
    Kirk J. Evans 
    Risk Manager 
 
 
 
Attachment 
 
cc:  Interim City Attorney 
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RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPOINTING D. STEPHEN SCHWABAUER TO THE 

POSITION OF CITY ATTORNEY, AND APPROVING THE 
CONTRACT 

 
================================================================ 
 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council hereby 
appoints D. Stephen Schwabauer to the position of City Attorney for the City of Lodi; and 
 
 BE IT FURTHER RESOLVED, that the City Council hereby approves the 
Contract effective July 21, 2004. 
 
Dated:  July 21, 2004 
 
================================================================ 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held July 21, 2004, by the following 
vote: 
 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
 
 
 
 
 
 
 
 
 

2004-____ 



Council Meeting of  
July 21, 2004 

 

 
Comments by the City Council Members on non-agenda items 
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